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performance thercof. If an aetion is flot ec<muneneed withiî that
lime, the motion xviiI be disposed of.

IIENRo'rIN V. POSTER-SVTHEHALXND, J.-FiFn. 7.

fjontract-Z'raus fer of MUiltili Clahns -('o n., dera t à> n
Action 10 Set a.çidc e e<n-opn ac4-cinb
Charles -M. Ilenrotin, a iîning enginûer, igainist Cinion A.
Foster, ailso a mnining cugineer, Henry Ceoil, a promoter, and the~
Rurnside GoId Minies Lirniîcd, a eonmpainv liincorpIoratedl ini Eng-
land, having a eharter to carry on business iii Ontarîo. The
action arose out of dcalings with mining elaims Nos. LIS21,
Label, and L-1822 and L-1823, Teck, ini Ontarîo. The pan
tiff'.s claini Ivas to set asîde anl agreement mxade on the 9th May',
1913, btween the plaintiff and the defendant Cecii, and to have
the ining elaims mentîoned restored to the plaintifr, on the
ground of total failure of consideration; or, ini the ailternative,
for $150,000 damages and the deiivery of 30,000 share-s in the
de-fendant conupany and the payment of the iosýs su-stined by
1be plaintif or that wvi1 be su8tailcd by hima by the non-dolivery
o>f the shares at the time of the incorporation of the e-ompany,
and an aceounting for ail shares in the defendant copnor
mii any other coxnpany, and for ail moncys received for the trans.1î
fer of the mining claims aforesaid. AIl the defendants defendfed,
and set Up counterciaims. The action wais tried without a jury
at Toronto. The Ieat-ned ,Judge stateud the fartsa reviewed
the evidence, in a written opinion of grecat icngth; he mnade cer-
tain findigs of fact, upon whieh, ho saidl, the action miighit be
disMmissed. As arising, howcver, out of the issuies raised in the

pledigsand the evidenee at the trial, hie itghit that hit
1nîght pro)perlvý find and dûterininc. as he did, thiat, ow%,ing to
the defauit iii payuncnt of the defendauit Poster of the instal-
mients duef under the agreenient of the 22iud .lanuaryN, 1914, thiat
contraet hiad beem put an end to, auid the plaintiff restured
lnd relegated to bis rights under the agreemuent of the l6th
.April, 1913, against the defeiidants Poster aind (Cecii ani the
defendant company as the assignee of the elaiîmis wîth notic-e of
tbese rights; and that the piaintiff was entitired fo bis propor-
tionate share of the 71 per cent. of ail stockl, if an * , received( by
the defendants Poster and ('oeil or to becvie byv thein or of
ther consideration recived, by them, or either of themr, ini lieu
of stock. If the plaintiff is content to tA, ;i jtudglluenIt 80 doter-


