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II1EALY v. ROSS.

Ditches and WVaircoitrses Act-Award of Township E>qjfiieer-
Co nstructio n of Drain-Appoin t ment of Enin er«)-Volidit,!
-De Fuit /, ngî,,Iiiu <r-Antendrnnt of I>lead*igs -Appeal

f roi Auw 'r Tiene-Ruling of Couî? y Court Judge-Land
of Infou mA ffet c bi 1 Award-Notice of Proceedings (Jiveu
lO Fo)l r ofifant--'-'Gurdian of an> Infaitt''-R.S.O.
1897 ch. 28 f sAct, R.S.O. 1914 ch. 153, secs. 28, 32

- jh flcmIenc of Outiet.

,Artion to rustr-ain the defendants froui proeecving with the
toutjsti-uet-ioii of a danunder an award mîade bv the defendant
JFilion pursuant to the 1)itches and Watercourscs Act, anid for
a d1uv1ilaa that the award was illegal and muade without juris-
dic-t ion, a i d fo r d amages.

The action iwas ficd without a jury at Toronto.
S. S. 'Sharp, K.C., for the plaintiffs.
J, M. Ferguison anda J. T. Mulcahy, for the defendants.

Mn>DE'rx, J: .. .Thc lands affected by the award are
mainly Iow-lying and swampy lands, iii the township of Mara,
upon the shores of Lake Simeoc. The elevation of these lands
above the lake level is so slight that it is difficuit and pcrhaps
iin1 >ossible to devisu an entirely satisfactory scheme of drainage.
Upon the requii-sîtion made, the defendant Fîtton, an entirely
11ompu(4tnt eng-ineer and a man of rauch experience in drainage
inaitters, did his best to solve the diffleuit problem presented,
(f>thcr drinîs had been constructed, and these are not at the

preen tmesufljet.The new work direeted by the award in
41ueýstin vonisists in part of a drain through some cleared land
adjoining ant em swamp, to take the place of an old drain whieh
passes through the swamp, overgrown and choked, and quite
inadequate. The new drain starts from a point on the borders of
lot 24, where it leaves the course of the old drain and reaches
Lake Simeoe by a route which is deemed preferable, because, in
the first place, it is shorter, and, in the next place, it goes through
open land where there is leus danger of obstruction, the outiet
heîng not far distant from the outiet of the old drain upon the
shores of the lake.

'To be reported in the Ontario law Reports.


