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)und to be taking ini water, and she ultimately sank, and
i badly damaged, and wa.s taken to a dry-dock in the State
ýhigan for repaire. SUTHJERLAND, J., reviewed the evî-

and found that the damage was caused by the negli-
of the defendants; and he allowed as damnages: $488.15,
or repaire; $121.25, paid for customs duty on the repaire;
:0, for the use of the plaintiffs' tug while engaged in
ing the scow out, taking her to the dry-dock, bringing her
etc.; and $500 for permanent injury to the scow-
.80 in all-with interest from the date of the writ of
)na and costs of the action. He declined to allow any-
for the loas of the use of the scow while undergoing
s. J. E. Irving, for the plaintiffs. J. L. O 'Flynn, for the
1811ts

rT LIJmBE Co. v. THE-sALoN LumBER CO.-SUTHERLAND,
J.--JULY 9.

ntract -S aie of Timber-Represenai>,n or Gua rant y-
STestimony-Admissibilit-Fraud and Misreprese nia-

Contemporaneo» or.Prior Oral Agreement-Discount
ic-eurg-vdneCuWecat.-li action
)ut of a written contract for the sale of lumber. The
ms Bank of Canada were made defendants, as well as the
Ion Lumber Company. The contract was in this formn:
party of the firat part" (the Thessalon Lumber Cornpany)
hereby seli to the party of the second part" (the M. Ililty
ir Comnpany) "ail of the white pine No. 3 and better
, to be eut from the saw-logs now eut and owned by it in
,ods, on skîds, or in the streams and on the banks of the
m on the Little Thessalon and 31ississauga rivers, in the
É of Algomna." -The plaintiffs alleged that they were in-
to make the contract by certain verbal representations
o their president, one Forster, by one Bishop, the general
er of the defendant lumnber company, on the truth andcy of which thcy relied, to the effeet that the defendant
* ornpany would undertake to deliver ail of the saw-logm
by thern at the time of the eontraet, then eut, and mnanu-
the sarne into lumber, uipon specifications to be furniahied

plaintif.s, and that the Misaissanga run would eut into at
,000,000 feet of grade No. 3 and better. Ujpon the evid-
he plaintiffs asked for findingu: (1) that there was a

reprementation on the part of Bishop that there would


