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reacll St. Thomas at 6 p.nî. that day. Apparentiy there -wv1,
a mîsuiiderstanding as the New York Central oni (;,,i],[ -
the receipt of any order. On the sainîe day the respondient
niotified thc appeliant tlîat lie wouid nîa1e claii against thein
for damiages, it being too late to get ready to ioad. The tarilf
put fil at the trial as that on file wîi the agent at Fletcher
was relied on as liiing the appellants iiability. Bit it
is apparently one issued and signed by Eugene îlorris ai
is headed on cach page :" Eugene Morris Freighit Tarriff
130 F." Who Eugene Morris is ducs not appear, but f romi
a perusai of the book lie wouid seemi to hold a power o!
attoriey f rom numerous raiiway conîpanies as agIenit.

Thiis iay bie a convenient compilation of various tariffs,
clasiictinsand ruiings, but f rom ail that appears hias

iii) authlority under tHe Canadian Raiiway Act and may have
il( officiai standinig in the United States. TUe gencral appli-
cation of thie tarif! as stated on pp. 58 ani 61 does not vovter
Mîichigani Central points in Canada, except to and fromi
Flnmted States points. I can sec no reason or authority for
aliowing its provisions to affect the iiability of the appellanis
in, thiis case.

I do0 not tink the respondent cancelled the order iii thesenise of ab)alldonIing it or calling it off when the appeilant
Was inl Process, of preparing to perform it. TUe pencil
x1elorandumi entry on exhibit 12 fiicd by appeilants, dated

lJexbrOth, is :" Shippers would not ioad after midnighit
Suda, ays will put dlaimn in against company." i wasalso objeeted thiat the respondent should have tendered the

hiorses for carrnage. I think the undcrtaking to have a car ,irPadiIwe's for thie horses imposed an obligation to take initi-atory3 stepa towards transportation and that the respondent
was ushfedon discovenring the lack of efficient action, intreatinig thiat as a breacli of contract sufficient to relievehin' fromi flie nie(essity, of bringing the horses forward, 1agree with the judgment in appeai that the agent's aullhority

wvas sufficient to bind the appeliants in such a case as this,which (Focs not appear to be an unusual one.
The judgmient in appeal aliows ail the respondent swore

to, for (1) entfry fees $54;'(2) extra labour, etc., fitting
hors, $300; (3) extra blacksmithing, $60; (4) extra
feed. g-rain, and hay, $325; (5) extra expense of carryin1g
tUeo amnais until' lst May, $500. It aiso allows for losa
of profit, $250. The respondent swore he would have


