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the box and testify that lie elieved what lie sa'id te be true
or that lie ntteredl it in good faith. lRe went far beyond
what was sge tedt imi or what he was invited to sqî
b)v the il - tctive.( l s % ewi exaînination for discovcry sbews
that lie had no grouind for inaking the statements he did.
Tiiere is a)ijuntdant evide(nceý of malice and tliis would be suf-
ficient to, destroy any sucli qualified privilege as îs claimed
even if it had existed. Ftirthcer il would flot ini any case
applv te the slanders voluntarily uttered to the plaintiff's
stenegrapher.

The jury gave a verdict thiat inc]uded a flnding of
mlaliee after a charge that was not objected te by the de-
feriee either at the trial or in the argumpent before us. As
pointed out te tue jury it %vas a case in whichi they utiglit

ge exenîplar-v dmgsif thiev found certain facis. IIav-
ing found îhezo*e fac thiev ex(creised their iliscretion and I
'111 not axiaru 'f an:1. preper ground ou wichl we eau declare
il le be excessýive.

'l'le al)peal in nmv opinion, should be disnîissed.

lioN. MR. JUSTICE~ G;APROW:-l agree.

HON. MR. JUSTICE MEanauxTII: If the plaintiff had by
subterfuge induced the defendant to speak defainatory
words of him nîerely for the purpose of having an action
for damages, 1 cannot think that; sucli an action would be:
whcre one gets ne more than lie seeks asks for and induces,
what great righti lias lie to $1,000 ini addition? Il one by a
trick induces anothier te arrest or inîprison him, can lie te-
cover damiages in ant action cornplainiiig of titat which hi&
own fraxîd brouglit about, and whieh lie designcd? The
general rule is that ene caneot take advantage ef hie own
wrong; neither eau be recover damages for that which had
his leax e and license. And that which cone procures an-
othier te do for lîim, îuay lie said, very properly, te be done
1,y ]iîslfni fislîing for actions as well as in other things.
Buti tiat is net this case; it was the case supposed to by
Lord Avanriley in bis ruling in Kivy %. lVa(rden, 5 Esp. 13.

It is quite a dilterent tlîing for une w]îlo lias been dcfaîned
by a secret enemy, and who in hiiuest and not unusual or
unreasonable endeavours te discover the wvrong-doer, is
again defared-ly one whin lie suîspcc(t(l of tlîe secret
defamation-to bring sucli an action as this-even thougli


