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rule stated by Lord L.angdale in %ua v.Jain,, -. lia. 410,
at p. 425, that, in order that lit rnay be proper, for the
C, otrt te enter upon the question of titie at the trial, the
defeet or supposed defeet in the titie should 1,w promwinently
put forward in the pleadings, whÂeli was no>t the, case ini thisý
instance.

The real question for trial %\;i-. u hethel(r t ore hild beenI
a cancellation or rescission 4f the genet togiee
th.at issue was flot very dis;tinc(tl\ raised bv the ladns
The learned Chief Justice dealt with ii, hou evor, and hold
that the agreement hiad net beeti put an end t0 bt was
stitl subsisting. And it seenis plain that thle letter ckf 3Oh
September did net amnount ta a rescission. The deofendant,
was not entitled summarilv t o repudiate th arenin a.nd
decl'are it off: Hatten v. liusseli, 38 C'h. 'D. 33MI But, eýven
if he was, the letter did flot do se ini a diýijnct andi dlefinite,
manner. It did nothîng more tlian ugetthe, writer's
opinion that there was no course loft but î,e lot t]w watter
drap, an opinion which it after\warl, appe)ared waq neot
shared bv bis client. And, not\vithstanding that letteýr, the>
xnatter of making, the iieI waý loe epoed

Finding thi, issue aga Linst th01 o n t file lekirnetd
Chief Justice directed jud(gnmenIt te o nte 14red oar
that there was a hinding eentract l>ewoe th plaintliff nnd
defendant, and that, isubjee.t tei the, inquiiries irctd the
same ought to be specifleally perfornîed. fIe then directed
a reference to the Master te) inquire hohe a gooid titie
could be itiade, and wlien tho( p,:llail i wa- ill a position to
make titie, with iniquirýies ;aý te, cme.tinvo ahatomnit
îi the purchase, monuey. in 150iapro that ai giWid
titie could nlot 1)( imuade in ree ->f(emw ef tho proportiee;
and reserving further dIirictionsi ani ce'ý

These directions, if properlv eilode v the formiat
judgment, would have offiered thie defrendant ail the pro-
tection and relief he was entitledI t> mt thiat stage, et thie
action: sec Seton on Judgmelnts., th d. vol. 3,ý p).22,
and notes p. 2230 and p. 2260 (f;). and noictes 22C1 and 226,2.
But, in franiing the formai judgmrenit, the drcinV
inquire asi ta when it was flrst henthat a ýgood titi0 ceuld
be made, was omitted Whether thi> arose fronioerih
or froxu sonne other cause.' the, defendânt could have liad it
reetÎied by motion ta vary thie miu .A preper direction
te that; effect, in apt la.ngua1ge, should 110w he inserted, and
the formnai judgrnent varied to that extent. Buit the de-
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