
ûOnseufýted liat uli declaration, and eaeh and ever.v the state-

m tsthereinl r,1frred to or cotieshail fonal thlt hasis

of the contraet hereiuafter "xrse te l'nde , but thiS
stipulation is hereb1y linlitedl to siuIli of s;aid sttmnsas

are n»ateia te thi- comtract. It was not centended that the

application of Jlowbly containd any untre staeentas.

Defeuidants eeonteinded thiat the an>xm crs by thie - mployer"

(The ban ompanyý) te the questions submittedl and the de-

doratio miade lb the presd&nt, ufiieh it was agretd should

ferni the basis of the contraot cf guarantee, came unde(lr sec.

14 4 (l1a ) cf t he Insurance W.t 11. S. Oà 189y7 ch. 20W3.

That (-au not lie, becaius that saIli-section applies only

te, the aplato f the asuzIred," and hy thet interpreta-

tiekn clausu cf the Iiisurance( ACt, s'c. 2. sali-sec. -15, "h

assured" mean, "the pmesn whose property, life.
fdlt.or in>urable interest is isrd"The stateinuts

aud declaration sough)t te lie breught by defendants under

suli-sec. 1 (a) are tho cf the "uepyr," and defNdacts

ean rely only on suc statemients and dieclarations as are set

(tut ou th(, fttce or baek cf tilt entraet. One cf the state-

mlenits liluged te lie se set out in the rocital is asý te "the

me)ncyýs te ho initrulsted te humii and thle ehvste lie ke-pt on

his aceounts." Iu answer te question G.- lieh allowed te

pay out cf the caish in Ilis hiands any airnlts on your as-

counit, and, if S", are those paymnents p)revioI1sly authorizc-d

and suseuelladitlmd, and by wm1u ? - yoid: y

hsindles a1h the ca,>ll; ail w-ithd(rawals f romn t111 blink reciuiro

the joint cheque of president and mlanager.", - Q.-H1ow

Ofteul do yen require himi te pay over te yeao, and ta he tlien

alltwed te retain a hblnce in lhand ? If so, hiow maich? Alla

dIo «jeu sev thnt lie lias that ameuvnt i his possession? A.

Ail cash excepting very inl amhiontsz deposited in the baik

daily. Ail cash and SiAk balances checked by the auditors."

The evidee uas that the, presideut signed large numnbers of

ch(eques in the Cheque biook. whichi was left in Ilewloy's conl-

trot, aud in ene instance referred te in theeaîaif for

daoeyof John S. oore, the manager of the liquidators,

Rowley hadl ou 30thi October, 1896, irau a chieque payable

to Agues A. Laidlaw- for '92.50. and debitedl lier in the, emi-

pany's ledger with $2,250, ani the auditors, if thcv vheckud

her account with the cash book, imust have founld $24250

debited to hier thiere, andil, a ie sure eon the euntefoi cf ti

cheque hook, but thoy couild not have re-quirud tluI ch oe

wich haid heen retnedi front the baik, tn lie preduced, or

checi<ed the eutry, i the cash look with the bank look, or

Mefm rud would have been dienvered. Lt is literally true

that the mnoneys withdrawu f rom the liank required the joint


