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"'teu by the hoo. gentleman, the mcmn-
Lier 'orioû et ti ltcn
LiOsîe 1. the wistiomr ot ouri naiiiii6

11 ittLeiflpt nJut kt UniteU. IJI:OiXbL
4916js i.ecisi

tUtIl, wllel inoi1e ta party uic-
"lenit WOUICIç b, ativanlatau as a e
ur0 ot OpJliin it Wouia bie Weil in

tint ftture tu ie able tu Say, 'bUcti

a, Ur ttittiu in the past, and sucin
tulere ha ' L a li sala

5 ~ LIU

as a at4uestion iromi the inii.L
t O lot uisipute tinis Contention, sir

'Ut 11 action has tcl akton coiitrary
'0 tie truc in ojt 0 the Consetitu-

11, n Il. ti, Crfial milent lor giV-
iîig fatal aitecî to tucel actioni lias îlot
Iiim 

1iV0 ten thuere is sxili tiope, and
ot Ifl y rie topeluliy argueu , it IilCVer

tic 1.1 to menîu. but in itiy opiii-
10 lotning hias, up to the present, buven

(lteor jaid Witten makes it oîltlcult
fr l'iber Pary t treat fron i Le

Up' to tbis moment has beun Lait al
in_' 0 Stops aîid procedures toiiow-
te piOvisions o h u Britisii Northi

.&rreric5. .A.t.,, In the course of lits
ccithe hon. nieniber read tie foi-

statunient of: tic propositions
Wuii '1 recommend tic flouse toauop1 .

I'nat the people ofthIis province
'lave an ifltercst in the correct con-

8Ld uc n ut the provisions contajîl-
ed inte Bliitiii INorth Aincerica Act,

1'ts8Jecting appeais fromi provincial
legis5t.~,~ on thme subject of educa-
tion Under the niaety-tnird section uf
the Biltish North America Act.

'l'hat in th, opinion of: this flouse
the .lUisdjction ofthlie Pi'aliamnent <ut
t.&flnada arising- out ot appeals iii re-
svetiCtu1 grievancES created by pro-
vin'cial legilslaîicn uiuer these clauses
bIng a pureuy reinedial jurisdiction,
it s tiercfoie essentially aîîd whoily

JUtlicial in its nature, and tlhat cvery
etepi tilereuider shouli bo in harrnoiiy
""Il' thie principies of judiciai pro-
edure,

1'Joaî Il is inconsistent wlth a
iUtici0 i5  treatnient of such appeals
tilit tiieY snouîd bie presenteci to. or
(lsiciered by lVarliamient as (lues-

lit ns oif party policy.
Tmat the jurisdiction and procedure0 nIder the iiety-tlîlrd. section of Uie

Liritilh North America Act are pe-
Culiair andi Unexampied, and that thc
brîn'ciple Of the responsîbiity of tlic
Uovelimrent of lthe Clay in respect Lo
ineaaures introduceci by tbemn should
flot aPPIY to tlt dr actioni as a Coin-
rrlttee Of the flouse, iaying their find-
1in9 andi draft of toe appropriate
rcL-mned tO give eltcct thureto before
larlîamenî toi its consideration.

"'bat the constitution is made for
t'le peuple and flot the, people for the
'onstitution, andi that Uic constitu-

practice of: Pailiament is not
nftenlded to be su, appiod as to embar-

larff the proper action of: Parliament
lIn carrylng out thie special and judi-
c;al Jurisdietion impuseci upon it bY
t'le ninetY-thiîd section of: the British
îL'4 ortii Amnerîca Act.

Trhat In tihe opinion of this flouse
the Jurisdiction anti action of Parlia-
Illent fOllowing any flnding of trie
(Guvtrnor in Council upon sucri appeal
le "Orle the Ieýs judiciai In its nature,
rnotWýith stand ing lthe liberty andi duty
W17jieh in the opinion of this House,
Pl'aruisnet unuloubtedty bas to con-

,ie questions of Uic practicabiliîy,
lioliticitî consequencos, and oxpediency
nvolved il appropriate remediai legis-

rk35. c suc dscretion 0f Parliament
15 jdicaidiscretion analogous to

tl 8 t which1 Io conslantly exercised bY
Inurte 0f Lam, in granting or refus-

Uicth eytrerue remedy of mandatory
ifinîosIn cases wherc. allhough

gi6vanle may be proveci andi a
Mlardatî,ry Injuncîlon admîtteci to be
th appopiat remedy, the Courts

taeIfto considera lion the question
'"Vhtlher the enforcemnent of such
ç,uieidy invoives Impracticable conse-

(i or is Inexpedient on grounds
T eeleral public policy.

rnt iat this Legisiature asres to sub-
c( t arnest conviction that a pro-

0(len f cvii tondency will ho creat-
b ,anci thal consequences contrary
lo'ItiPe and public poliCY Will fol-
10 to tris andi other provinces wh"

egsati01 1i is suhiect tn the said sys-

THIE WEEK

tom Ut appeal if suel appeals huearu
by trie Governor-Ueiierai ni Cooiiuil. i
Gloodience to t11e conestîtutiollai ino-
i msioiii uf trio triîisii N ortil anilerica
.Act, Lce order madei Ilmlcuoii and tic
turtni, procedureof uttoc tcovernoi' in
Couicil lu. laying trie rcsuit of trie
tinîing oîf tact anoa lam- îtoie Ptî'hia-
inunt ln thu lorni oif a reniodial OtO
foi trie judicial coiiside(ratioi o tPar-
liamlent, bu trealcd as a, party ilnca-
sure or aL iatter of voiiitary policy.

Thaut luis Legislature dou, tlit-îfoîc,
i espoctflly anti earîîestly urge Opoii
IhLe Parliailielit of Canada triaL tlîu
question iîow, therulin, peniîdng upuhi
tie appoal fii respect of tue, lcgislatioii
ut trie Province 01f Manitoba, bu nuL
treated as a party mensure but ttiat
eauh meomber ut the saici -Parliament
bu permitted tu sud do detcrînineL
thereon, aecording tu lus itîdividual
jt.diciai judgmerit and conscience
pursuant to trie truc iîîtcît tif the
i)rovik4ons C1: the constitution provid-
iiig for sucri appeals.

'erie lion. gentlemnan dufinud tliu ac-
tion ut the Domninioni Uoverîînîeîît fi
the matter as the uecessary, ordinary,
and conipuisoiy stops undur the Con-
stitutiol. It o/as not anl act ot voum-
tary polîcy, but ut compulsory logisia-
tioîî, anri the words ot trie Domnion
Goveinnient leader, as î'oported in Uie
Toronto Globe, were rend îu, empha-
size thie tact that even up to trie pîo-
senit bour the Governimeîit would bie
ready to welcorne any solution ut the
diiculty ixhicli would provcîît he ne-
cessity of: thuir takiîîg actionî.

-Evci Mr. Laurier," continucd tic
hon. menibcr, " bas admittcd the ex-
istenCo 0of this tact. 1 quole agaîiti
"Trie bon. honorable genthleman whîo
iintroduced thie Bill in thie flouse,"
saici Mui.- Laurier, "* bas constant-
iy reiteratuci the staternent tlîat
tllc Goveruiment are not f ruc
agents iii the matter but itre toofs
ut the Constitution. lr.Laurier
ducs not contravert this position. but
ratller deciares that trie remody of in-
toîference is founci in thie constitution,
und bcing there lnlist be appicd by
those wlîo love t11e Constitution. Uni
tbis point both sides are agrced. Thiere
is trie universal admission tîmat sticr a
gliovance, or Claim for remcudy, exist-
cd as cozistitulcd a jurisdictIon oft lie
Governor-iii-Ccuncil to hear trie ap-
peal, sud theretoî'e to judgo it ;and il
Io clearly lmplied that trie Governor-
Generai shall, on comparing the faits,
tind and determine îvhether there lias
bLen an infringement ut provincial
rights. No une denies that there lias
been a tecrinical intringenient of: a
techuical i'ight, and It foliows, trier"-
fore, that without option It le lef tfor*
the Governor-in-Council to simply
point out a specitie remedy for a ope-
chfic grievance. Thero is only une
point, sir, upun which 1 arn cumpeiled
to differ wltb the lion. member for
Toronto West In his statement uf the
case, an.d lhis 1 take t 0 bu mreî iu
the nature of a hasly generalization on
ie part than an orror ot tact. Thie

hon. meuiher retcrred to the appeal ut
trie Romian Catholic mluurity uf Mani-
tuba, the urder of the Privy Council,
and the -Remedial urdor as un duly
rapid in their sequmenco, but 1 wish to
point out that there Intorvened hie-
tweei file appeal surd ils final rte'iilt
aIl trie tiocessary routine seps of a
lu(licial investigation. 'Ple subject was
very tully ai very thoîoughiy ventil-
atcd lu the judicial prucedure aI Ol-
tawa, and the barreni steps weru thon
taken of sirnply fanding thie grievance
pursuant to iaw, and lndicatiiîg tu
Uanitoha the course to bu pursued.
It was the duly ut the Governor-in-
Council nul only lu hear trie açîpeal
and communicate trie resull lu Mani-
loba, bol to prepare thie remedy. It
bas heen stalcd trial aco'ording lu thb,
judgnîent ot the Privy Council il was
nu part of trie Goverunmenîs,, duty lu
frame an Act andm bring il dowu lu
Parliameuit; but M'huo admit suct
an assumptican ? I tIink, sir. that une
circuinstance lu connc Lin wilh the
procedure mill rie sufficiont to prove
the contrary. Parliameul bas jurisdic-
lion, and il is only by the Parliament
of Canada that an ultimate remedy
can ho given ;others are only preiim-
mnary bearlngs ruPrularnent's action Is
final. And how le Pnrliamenl's nc-
tion iniliated ? Tt cannot act spon-
taneously in Ibis matter, but haq to

have the OpinÀin of. tihe vrnrGe
cral-in-Counicîl autmurtatively Cofi-
mnunîcated to it beiome iL can bic suizeu
of lue auîlority to 1cgîslat4 ou1 sucb
a question. It is nlecessary flen for
tule Uuivern,*t-Ueneri'a u present prac-
ticaily tue diraft o1 trie Act lu be pass
ed. It1 le flot cnougb for the Goivei'-
lior-Gccr-ai t0 say 'Manitloba lias
legisIatotI, but we are nul saîîsid wmtl
tllis legisiatilui ! lits duty is clearly
10 brIiig Clown trie draft.

" Ve aru Ihen face tu face, sir, Witt,
a llexi situation. -Cite r'elimoulai pi00ces
lias gonle tiilirog trie nccessar-y
-stages, and bas 110w coîne befoî'e trie
onîy coxsttuted attority whiclî bas
pouw cm L gralit trie renmedy. In trie
arguniolts which bave taken place
11101 con, £'arliainent bas been referred
Lu as iuavilîg politîcai raîber Ibari ju-
dicial .iurisCmciom iii tiuis mier. Now
1 atgi> co LI Avtl i, Liuiii saylig tîmat
Parliament neei îlot apply Ibis renîedy

uionaîiahy. l1vely lawyeri knov s
Lîlat Lilcie are ait ahuidaiceofu preco-
deliI.s wheri' courts Ilienisel vos lako
policy aîîd practiuabiiîy Dit unsider-
atioji bctoi'e gi'aîtixlg iuijunicîîuns il'
inandanius, those bighl rins of ju-
diciai rmnedy. So also i'ariiaUmeiit may
exorcise il jodiî'ial pulicy. Trie juribdic-
tion is gralited ouiy lu reniedy
aL gricvance a remedial ,jurisdic-
lion basd un aul tpiea-a par-
ticular picce of legîslation ap-
plieci lu a particular grievance. Soule
cunsî'queiîccs must5 lui110w aI onice as
lu Ibis prucut-dure if il, Is judicial. if
ît is introduced with trie object of: do-
îîîg right whiere wruîug bas been doue,
thon it is perfOi'tly <'l<'lî tiîat lo moere
iînpiied cozisLtiuioymal praclice, wbicri
is nul l lime loîlcI' ut thc constitution,
Cali pussihly ho applicable lu timis par-
licular case if il mix uolvos ail unicunsis-
Iencvy uft le jaîhicial nature of theo pro-
cedui'e. Thbis is trie crux, trie central
point uf trie contilcî from whi'h springs
Che aictioni ufthe liniiion Gover-
mient. 1. trust, sir, that il is cicar

unougrli Ihînt trie direct muost uverxxeigri
trio supposedly implicd and indirect.
if. Ihereore, i is a, cunstituttonal prac-
lice mtna when thie advisers of: tbe
Crown, trie Cabinet of trie day, trie
luadiîîg contimitîce ut trie House ut
Ci'înions, brîng dî,wn a measuro lu
the flouse and adviso ils adoption, aînd
If trie praclice le Llîat in case of: a re-
fusai of Parliainient lu carry trial
icasure, il Ilion becumos uecessary for

trial Guvernînent lu resigu, then wbat,
sir, wuuld be holi olfcct of appiying
trial practice tb the operation of Par-
liainent undor tris Act ? Would nul
trie principlo invoiveci cul ait the rout
of tic judiciai methoci of Pariament
ln dealing wlth Ibis appoal ? At trie(
Public meeting held lido a few days
agu il wus said thal a Guverunient
whicb was capable ot inlroducing a
nipasure based oui such provisions Ivas
ludetensible. Trie Govorumont is re-
gardeti as a eulpit meî'ely for perforru-
ing ils tcliuical duty.'' Would mum-
bors uuîder silîli circunislances vile as
impartial Judges, or as supporters or
opponenîs ufthlie Goverument of the
day ?

AI luis point (tell minutes lu six)
rte Speaker left trie chair.

WhOn,î the tIouse re-asseunhbled, the
bon. gentleman Inquireci whelhcr In
fil a cl'oipulsou'y pIitilîy was of e"quai
s ignificaîîce wilb a vuluntary policy.
The lion, gentleman did nul think su,
and in sup'port uf is cuwltention quoleci
trie words cf Lord Watsou. Trie juris-
diction was oxlraordinary. One migrit
seareh ail hislory sud find nu uther
precedent where thle Power to logis-
laIe wns given lu a duly cunstituled
Legisiatiire, and thon trie power ut ap-
Peal wns given from trial legislation lu
anoîbiet Le.gisiature !Il was uuexam-
pied. The hon. rnember Andeavoured
lu find paralle In the appeals uf tho
provincials,, of Rieily agalist the Pro-
Consuls 1(1 the R-onian Sonate luI trie
Imnpeacriment ut Warren i-astIngs for
the miasgoverument of India upon trio
appeal of' injîîred subiects luI trie prac-
lice if trie flouse uf Lords lîself ;but
hoe vas tain lu confees thmîl the simil-
aity was moue apparent than real.
The action uf trie Tfouse of Lords on
appoails wrîs a purely Juîdicini action

«T milst cii thîe attention of trio
flrouse." tihservpd lthe bon. member,
"bo trie sîgniflcant tact trial Ibis pro-

ofdîr uthre Lords le tounded on prac.
ri ce and necessIly. and nI upon any


