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t;)] appoint a commission to collect evidence from experts on
e different questions involved, upon which a practical and
Pérmanent scheme of colonization could be based.

Ernest Hrarox.
*

b *
The Manitoba School Case.—IV,
(CONCLUDED.)
THIS case is not free from surprises. Not the least of
itoh then} is the fact that the Lieutenant-Governor of Man-
”_0 4 repaired to an outsider for advice,and that the advice was
?I:Ven- It was, of course, to have been expected that the
Ofaéter' would be made the subject of debate in the House
was (;Inmons; and, perhaps, after all that has transpired, it
o ‘th 0 {lave been expected that the members and supporters
of t}? (IOYernment should have condoned the action both
Suck, (?_ Lle_utenant-Govemor and. the _Clerk of the House.
ont Sltuablf)ns are unusual, and if so it was that the Gov-
ment or its members did “ not know ” any reason why
o ‘; -leutenant-Governor should not ask advice or take the
ip‘;“(m Of anyone he pleased on a matter of political import,
lnanas quite right to confess their ignorance. There are
sent&}t’t.reason‘s‘, however, why_ the Sovereign, or her repre-
tiona] 1ve, should not ask advice, as to her or his constitu-
cOn%itPO?ltlon or pohtlca] course of action, of anyone but the
enl utional advisers for the time being having the confi-
ce of the Legislature.  One good reason is enough,

w(;;"l‘;ver. And the chief reason is that it is a declaration of
to th of confidence in the ministry, and if officially brought

. el‘i notice would be equivalent to an intimation that
methIOUId resign. The same ge.ntlemen who in Parlia-
at ]ibexfressed the view that th‘e .Lleutenant-(}overn('nt was
which }:‘ Yy to ask ‘a.n'\.rone’s opinion of a state of ah‘;‘nrs in
is m ‘?‘Was constitutionally bounfi to follow the advice of
cen y Disters or ask them to resign, would no doubt have
OPinioyF 1;1 arms, if the (}overpc.)r-General had asked for an
givin e?f the clerk of th(? British House of Complons before
qu%tgon ect to the remedial order. In a more serious case t?le
er of f"C'tually arose when the Hon. Mr. Blake was Minis-
nt, ustice, and .fortunutely we are not without a prece-
tha,t. v t was claimed on be.half of the (,}ovgrn.or-(}enera]
}’lt . el‘l called upon  to dlsal‘lo.w a Prov_mcm.l Act, he
is onsult the Tmperial authorities and act independently
j mmlstt}rs. The contrary opinion was entertained by M.
the Ez’lﬁndf Vigorously maintained in a correspondence with
the olo a ‘Ca.r'narvon, who was then Secretary of State for
era) coulgleb' Mr. Blake clalmed th.ab b.he' ‘Governor-(}en—
I — act only.on the adv1'ce of his ministers who were
Aoty o r}; respon§1ble t9 Pa.rhamept for all his executive
oung toe use their advice, in wlucl} case they wquld 'he
on, byt t{‘eSlgn. Lord Carnarvon did not accept this opin-
Authopi; ‘?“ght Hls Excellency might consult the home
; but in the course of the correspondence he
g,.eeme;:s g}fo.und and the matter was dropped without an
‘ eing arrived at. The fact remains, however,
¢ ake’s opinion has been adopted and acted on
hy hoth qD“eﬂllon ever since ; and this opinion is endorsed
M, Blak r. Todd and Dr. Bourinot. In one of his reports
t0 be oq Zlflays" “The Governor-General cannot be supposed
u“&idedp~ e of detern}mmg such questions upon his own
° Pe?'smi]; %lment; neither onght he to act wpow. the connsel
. Goy @é’ 0 @re not his constitutional advisers.” Todd,
VieWs.of Oi;,_ 338, whe‘re the whole cgrrespondenqe and
N30, this able writer may be found. As to Lietten-
the B O™ the same writer says p- 399, after quoting
Imperi&i‘%’ Af?t: “These words unmistakably show that the
of t} ex la"l‘llmnent;' has ratified and enjoined a continuance
of the Ty L 01 of executive power in the various provinces
e gOVerorinnI,mon’ in accordfmce with the usages of responsi-
ant, (3, vern ent ; and that it contemplates that the Lieuten-
Couneg) a grs therein should oceupy, towards their executive
Telatioy on towards the local legislature, the identical
the QuGeCCu_pled by the Governor-General in Canada and of
ivy co“:ci;n the United Kingdom towards their several
COnstigy ion S, and Parliaments.”  That being the law of the
(xoy or v surely 1t is a breach of the law for a Lieutenant-
8signeq o ask adVl_ce of anyone but those who are by law
LT fo l;m as hlS‘ advisers. As a question of etiquette
I8oreq in bear to discuss it, as etiquette is systematically
mabters of ¢ (?aﬂ&dian politics, and there is a maxim that
Aste are not the subject of discussion.
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Tt has been said, in defence of this action, that the Lieu-
tenant-Governor was not bound to accept the opinion and
would, no doubt, accept that of his ministers as he ought to
do.  That, of course, does not excuse either the action or the
actors, or render the action less dangerous as a precedent.
There are caustic things said about people who ask advice
without intending to follow it. The very obvious eriticism
of such action is comprehended in the simple question, Why
do you ask it, then? Ifit is the simple duty of a Lieuten-
ant-Governor to accept the advice of his ministers, or dis-
miss them, what difference does it make to him what the best
constitutional authority in the Empire thinks ? If he should
now decline to accept the advice of his ministers, and it dif-
fered from Dr. Bourinot’s opinion, it would be absolutely
conclusive to the minds of all reasonable persons that he was
inftuenced to do so by the opinion. If he asserted (and, of
course, we should be bound to accept His Honour’s assertion)
that he was not in any way influenced by the opinion, he
would still have the great comfort of knowing that his action
was approved by a great constitutional authority ; while if
he felt bound to accept and did accept the advice of his min-
isters he would have to regret for a lifetime that he had been
obliged, constitutionally, to act contrary to the constitutional
authority. This paradoxical position is also an uncomfort-
able one and no doubt brings its own penalty withit. It
would be an extraordinary proposition, and a difficult one to
establish, that the Lieutenant-Governor, in obeying the con-
stitution by accepting the advice of his responsible ministers,
should infringe upon his constitutional duty as defined by a
gentleman who is said to be an expert authority. And it
would be equally extraordinary if he took the unusual though
legitimate course of declining his ministers’ advice because
he believed it to be unconstitutional, dismissing them, and
having them returned with the confidence of the people, only
to have their advice refused again on alleged constitutional
grounds. Is our system of government of a responsible
form, or is it monarchical and bureaucratic, without Hmita-
tion or responsibility ?  Fortunately, the Sovereign and her
representatives are not placed in any such dilemma by con-
stitutional usage ; for there is no doubt of the law that ad-
advice must be received of responsible ministers only.

Perhaps T cannot do better than conclude this branch
of the subject by citing Dr. Bourinot himself when writing
as an impartial exponent of constitutional law and practice
and not as an accidental adviser of the crown. He says,
speaking of the Governor-General, “Tt will, therefore, be
evident that power is practically vested in the ministry and
that the Governor-General, unless he has to deal with imper-
ial questions, can constitutionally perform no executive func.
tion except under the responsibility of that ministry.”  Fed.
Gov. Can,, p. 82. Again, “T need, however, hardly add that
the representative of the crown must be prepared to see his
action in such a grave exercise of the prerogative fully Justi-
fied by another set of advisers in case he finds himself in
irreconcilable contlict with those who give him advice which
he cannot bring himself to follow after a thorough considera-
tion of all the facts as they have been presented to him.”
Ibid. p. 84.  And, speaking of the Lieutenant-Governor, he
savs, “ He acts in accordance with the eules and conventions
that govern the relations between the Governor-Genergl and
his Privy Council. He appoints his Executive Council anfi
is guided by their advice so long as they retain the confi-
dence of the Legislature. But it is quite clear that
while the Lieutenant-Governor can dismiss his ministers it
is a right only to be exercised for a cause fully justified by
the practice of sound constitutional government ; and he
should not, for personal or political reasons, be induced to
withdraw his confidence from a ministry which has an une-
quivocal majority in the popular branch, unless, indeed,
there should arise some grave public emergency which would
compel him, to call upon another set of advisers, and ask them
to support him, and appeal to the people for their judgment
on the question at issue.” TIbid, p. 128. Has the “ grave
public emergency ” arisen ! And is Dr. Bourinot to be called
upon to support the Lieutenant-Governor &I}d appeal to the
people of Manitoba on the question at issue, if he follows his
advice and declines that of his responsible ministers ?

But, to the opinion itself. Let us see whether it is sound.
Dr. Bourinot opens his letter by saying that, “‘For n‘;y ;)wn
part I am of opiniQn that when the matter is dl}\;e'st(? ‘o a]l1
legal subtleties which lawyers may endeavour to throw arounc




