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tappoint a commnission to collect evidence f roin experts 011
tedifferent questions involved, upon wvhich a practical and

perman~ent scheme of colonization coul be based.
ERi',EST HhXUrON.
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THScase is not free from surprises. Not the least of
* thei is the fact that the Lieuteiant-Governor of Mari-itoba repaired to an outsider for advice,and that the advice was

gîven. It 'vas, of course, to have been expected that the
mattet. %ould be made the 4ubject of debate in the Ilouse
of CoMnnons - and, perhaps, after ail that lias transpired, it
'I' to have been expected that the mnembers and supporters
of the (lovernnîent should ]lave condoned the action both
of the Lieutenant-Governor and the Clerk of the Huse.
Such situations are unu suai, and if so it wvas that the Gov-
ernmneîît or, its members did Il not know "any reason wliv
the Lieutenant-Governor should not ask advice or take the

'liion of anyone lie pleased on a matter of political imnport,
'twans quite rigi~t to coxnfess their ignorance. There are

inan reson, hweve, wy te Sveregnor ierrepre-eïentatîve, should not ask advice, as to lier or- his constitu-
tion 1 Positioni or political course of action, of anyone but thecofstitutiolial advisers for the tirnie being, having the confi-
dence of the Legislature. One god icason is enoughi
however. And the chief reasonl is that it is a declaration of
Want Of confidence in th~e mninistry, and if otficially brouglht
to their notice would he equivalent to an intimation that

thel sould resigu. The saine gentlenmen who in Parlia-
nient expressed the view titat the Lieutenant-Governor was
at liberty to ask anvyoîe's opinion of a state of affairs in
hiel min was constitutionally bound to follow the advice of

be Snters or ask tbemi to resign, would no doubt have
IllUp i arins, if the Governor-Goneral lind asked for an

Opiio of ch cek of the British House of Co mnmons efore
giving effect to the reniedial order. In a miore serious case th e

lieioiactually arose wlien the Hon. Mi'. Blake wvas Minis-
den J-utice, and fortunately we are not without a prece-

that Whwas clainied on behiaîf of the Governor-General
Jtlh on called upon to disallow a Provincial Act, lie

of h5 cnult the Imnperial authorities and act indopendently
If ake tlnisters. The contrary opinion was entertained lîy Mr.1 ak,nd vi gorously nîaintained in a correspondence witlî
the arl1of Carnarvon, wbo xvas tiien Secretary of State fortecolonies. Mr. Blake claimod tliat the Governor-Gen-eral Could act only on the advice of bis ministers wvho were
îIecessarily respolisible to, Pailiamnent for ail his executiveii.t3 or refuse their advice, in whiclî case they woul(l be
* (Jind to resign. Lord Carîîarvon did not accept this opin-

Ruth .ttbb Ris Excellency might consuit the home
8hjfteUS but in the course of the corî'espondence lie~ge ground and the nîatter was dropped without an

th ient ariveçd at. The fact î'ernairîs, lioweveî',
Withoutr *Blake's opinion bas been adopted and acted on
byb question ever sînce; and thîs opinion is endorsedh1tj Dr. Tod dDr Bourinot. In one of bis reportsr. b lak saYs, IlThe Governor-Gexieral cannot lie supposed
ullaho Capable Of determning such questions upon bis ownUnidod udgmelît - osio joaia<vics.

of er.is ' f(ithe> o. h he Io act utpoe the couns(J
Parl G , are nut /îis ositto Todd,
the 0v.I Col., 338, where tbe wvlîo1e correspondence and

iW of this able writer înay ho found. As to Lieuten-
the ' ernors, the -saie writeî' says p. :399, after quoting
Imeil rie lTes words unmistakably show that the

(ifthe rxe isýe of exctv oe nthe varius provinces
gov Oei ccrac ih h sgso responsi-al j et;and that it contemplates that the Lieuten-i:it terein should occupy, towards tlîeir executive

r and oOnlt.o ~ ards tbe local legisiature, the identical
the Qe Ccupied by the Goveriior-General iii Canada and of
Pr1vy Con In the U'nited Kiîîgdoni towards tlieir several
Cont cils an parliamients." That heing the law of the
(kver 'Oes l i il a breach of the law for a Lieutenant-
aýignje 00 as advice of anyvone but those wlîo are hy law

bîy o m as bis advisérs. As a question of etiquette
f~irÛ orbear to disus it, as etiquette is systeniatically

Ili tters i Caiadian politics, and there is a maxiîiii thatf taste are not the subject of discussion.

It lias been said, iii deferîce of tliis action, tlîat the Lieu-
teuîait-Governor xvas not bound to accept the opinion and
would, no doubt, accopt tlîat of bis ininisters as ho oughit to
dio. That, of course, does not excuse either the action or the
actors, or render the action less dangerous as a precedent.
There are caustic thiiigs said about people who ask advice
without inten<ling to follow it. The verv obvious criticisîîî
of sncb action is conipreliended in the sinmple question, Wlîy
do you ask it, then ? If it is the simple duty of a Lieu ten-
ant-Governor to accept the advice of bis ministers, or dis-
miîss them, what difference does iniake to bimi wlîat the best
constitutional autlîority in tlîe Empire tlîinks ? If lie should
now decline to accept the advice of lus ministers, and it dif-
fered froni Dr. Bourinot's opinion, it wvould be absolutely
conclusive to the inis of ail reasoniable persons that he svas
irîflueîîced to do so by tlîe opinion. If lie asserted (arnd, of
course, we should be bound to accept His Hoiiour's assertion)
tîtat he w.as not in any way intiuenced by the opinion, lie
would still bave the great coînfort of knowing tliat bis action
was approved by a great constitutional authority ; while if
lie, felt bound te, accopt and did accept tlîe advice of bis ini-
isters lie would have to regret for a lifetime that lie liad been
obliged, constitutionally, to act contrary to tbe constitutionai
authority. This paradoxical position is also an uncoînfort-
able one and no doubt l)riflgs its own penalty witlî it. It
would bo an extraordinary prioposition, an(1 a difficult one to
estahlish, tîmat the Lieu tenan t-Goverrnor, iii obeying the con -
stitution by accepting the advice of luis r'9sponsible ministers,
sliould infringe upon bis constitutional duty as defined by a
gentleman wbo is saîd to be au expert autbority. And it
would lie equaily extraordinaxv if lie took the uîîusual though
le',itirîate course of declirîing bis miriisters' advice because
lue beiieved it to be unconstitutional, dismissiug tlîem, aîud
baving them returried with tlîe confidence of the people, only
to have their advice refused a'gaini on alieged constitutiomial
grounds. Is our systoîn of goverinient of a responsible
fornie or is. it nionaîchical and bureaucratic, xitbout iim-ita-
tion or responsibility ?Fortuîiately, the Sovereic'n and lier
ropresentatives are not placed iii ariy sncb dileniina by coii-
stitutional usage ; foi there is îîo doubt of tlîe law titat ad-
advice mîust be received of responsibie ministers only.

Perbaps I caniiot do better thian conclude this braxicli
of the subject by citing Dr. i3ourinot binîsoîf when writing
as an impartial exponexît oif constitutional law and practice
and iot as an accidentai a(lviser of the crown. Ho says,
speakingr of the (4Tover-nor--Genieral, IlIt will, thorefore, lie
evident that power is practically vested iii the nîinisti'v and
that the Governor-General, unless lie bas to deal witlî inîiper-
ial questions, can constitutionally perfori no executive furie
tioîî except under the responsibility of that nisitry." Fed.
Gov. Can., P. 82. Again, I need, however, hardly add tliat
the ropresentative of the crown must ho prepared to see bis
action iri sucb a grave exorcise of the prerogative fully justi-
fied by ajiother set of advisers in case be finds hiinself iii
irreconcilable contlict wvitb those wbo give him advice wbicli
lie cannot bring lîîrîself to follow after a tborougb considera-
tion of ail the facts as they have been presented to liîi."
Ibid. p. 84. And, spoakîng of the Lieutenant-Governor, ho
savs, liHe acts in accordance with the wales and conventions
thant govern the relations between the Governor-General and
bis Privy Council. Hie appoints bis Executive Courîcil anîd
is gui<led by tbeir advice so long as they retain the confi-
dence of the Legislature. .. .. But it is quite clear tlîat
wlîile the Lieu tenant-Governor can dismiss lus mninisters it
is a right only to ho exercised for a cause fully justified hîy
tbe practico of sound constitutional. goverîîniient ; and lie
should note for personal or political reasoîis, he induced to
witlîdraw bis confidence froin a rîiinistry wbiclî bas an une-
quivocal inàjority in the popular bîranche unless, indeeui,
there slîould arise soîne grave puic< emergency ivhich wouid
compei Aime to ca/ upon anot/wr qet Of adqdisers, and ask thern
to sqtpport Aîime and appeal to the people for their judgînent
on the question at issue." Ibid., p. 128. lias the "lgrave
public eînergency " arison ? And is D)r. Bourinot to ho called
upon to support the Lieu tenan t-Governor and appeal to the
people of Manitoha on the question at issue, if lie follows bis"
advice and declines that of bis responsible ministers ?

But, to the opinion itself. Lot us see wbether it is sound.
Dr. Bourinot opens bis letter by saying tbat, "lFor my own
part I an of opinion that wben the matter is divested of ail
legal subtîcties wbicb lawyers may endeavour to tbrow around

1JIYNE 14th, 189.5.]


