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And yet the defendant has donc no new act. He lias,howevcr, omitted to do something. The second floodingiS the resuit of not renioving the drain. And for everysubscquent flood a new action can be brouglit.
To retu rn to -litcIi cliv. Darnley Ml/ain Col/ici-y Co>. Is itanalogoiis to the assault case, in which the new damage,the disease, cannot bc sued for, or to the drain case in whichit can ? Lndoubtedîy, ie think, to the latter. No actioncould be brouglit for the mere excavation. The mine-oxvner could excavate as mucli as lie liked, provided hie didno damage to the owner of the soil. Until a subsidence

took place thiere couid be no action at ail, for no damagehiad accrued, and the mine-oxvner might at any time put insupports and prevent the happening of any damage at ail.After a subsidence an action m*ay be brought for thesiibsidclice fot for the exvcavation. In this action it wouldbe just as impossible to recover for an anticipated furthersubsidence, which miglit bc prevented by the defendantshoring up the soiH, as in the drain case to recover forsubsequent years of'floods, xvhichi might also be preventedby the removal of the drain. And so it has at last beendecided, but not without overruling. Lamb v. Walker,
3 Q. B. Div- 389;- and Nickliin v. Wiliams, ïo Ex. 259.


