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DIGEST 0F TIIE ENOLISH Lxw REPORTS.

A. wsa of the essence of the contract, sud
that chers coulti te n specîfie performance
because of bis death ; sud apecifie perforto.
suce of tic original enotract lys oncreti,
witli iuterest oitflic porchase-inney froin tise
date of the company's taieiug possession of
the landt. -Fith v. M1idloud Bai/uay Ce.,
t_ R. 20 Eq. 100.

Sec LEASE, 1 ; VENIJOU AND Pu'nss,2.

iSTAIKEIIOLDEP.-SPe ACCESSaoIýy.

STATUrE. -Seji DîSCOVR ; OWZERR 0F LANSs.

STAY 0F PROCEEPINOS.

Prnceedings lu a suit in Englanti, by tie
Repuiblie of Perui, seere stayeti until thte
republie aboti appoint anme one to be a
defendant in a cross suit for the purpose of
ensbling the plsintiff in the cross suit to
obtain discovery.-Bepeblic cf Pet v. tVe-
gaelin, L. R. 20 Eq. 140.

STOCK IN TRAP.-ÀSee MORTGAGE, 2.

STREET.-Sece OWNER Or LANDS, 1.
TAX.-SeC OWNER or LANDS, 1.
TENANT FOR LIFE.-See DEVISE.

TENANTS IF COMMNoŽ.

Two ont of three tenants in common of s
coal.mins leaseti to the defendant twn u-
divitiet thirda of the mine, with license to
wnrk the ame. The defendant mmced les
than two-thirtia of the cosi, sud kept one-
thirti of the rovalty fnr the plaintiff, the
third tenant in (omulon. The plaintiff biled
a bill, prsying an inquiry as toi the value of
the coal rased, slnwing no deduction for coat
of rsising, sud that s sum equai to one-third
of snch vaine be ordereti to be paiti ta the
plaintiff!; for an injunction, a receiver, anti
dlamagea. lU, that working the mine iras
not a trespasa ; sud an inquirywas ordersd as
to whst coal hsd been rat .r the mine,
ita value at the pit's mnnth, ss the coat of
raisîug ; sud it waa ordereti that the tiefendant
psy the plaintiff one-third of the amonut of
such vaiue.--Job v. Pottns, L. R. 20 Eq. 84.

TITLE. -SeGRANT; VENDOR ANP PURCHASER,
3, 4.

TasESrASS.-See EASE-MENT; TENANTS IF COM-
MON.

TRUST.

L. contracteti with J.,* as delegate in ton-
don of the Frenchi Minieter of War, to auppiy
20,000,000 bail cartritiges to the Frenchi Gov-
crument. Under the eontract the cartridges
wers to be deiivered by a certain date, sud
time waa to le of the essence of the eontract.
The cartritiges were to lic tried in Londion ty

Fren ch délegate ; sud thsy were to be paiti
for inmediateiy after having becu acccpted,
through tise cars of the Fréncli ambassador,
who woultl issue checks for the amount;- L.
couiti not daim acceptauce of any of the car-
tritiges after the date for dî-iivery#nor iudem-
nity for any delivereti after that date. L.
sketi for a depnsit of money with anme Lon-

don liauker. Nons svas mades, but M, sud

G., who acted as financial agents of tl5 e Freuchs
Goverument, wrote under the direction of J. as
foliows: "Gentlemen, we are instrncted by
J. to advise you titat a specisi credît of
£40,1,0u has been opened with us in ynur
tavour, anti that Lt wiil tie pai to yen ratabiy,
as the gootls are delivereti, upon receipt of'
certificates of reception issuied ly J.' Part nf
the cartritiges wvere supplied aud paid for.
Alterations were then proposed aud experi.
ments trieti, whîch L. alieged preveoted hini
front deiiveriug the cartritiges within the con-
tract time. M. anti G., upon the expiration
of the tinie for deiivery, iriforîn-eti L. that by
direction of J. they shoulti make no forther
payments. L. biled a bill praying that M. ami
G. be deelatreti trustees for hini of the reaidue
of the £40,O00, for injuries, anti for an inijunr,-
tion rsstraiuing the defentiarts from part'ug
with the saiti residue. Relit, that the letter
written by M. andi G. constituteti neither ait
equitsl)le assigument nr a trnst (if sai
L40i,000, anti thst, therefore, the Court ni'
Chaucery had no jurisdictinn.-Morgoî v.
Laririere, L. IL 7 H. L. 423 ; a. c. L. R. 7
Ch. 550.

Sec DEVISE ; RESULTINO TRUST ; SET-OFF

VENDOIS AND PURCUASER, 3.

UJaCOsSCIOŽeÂuLE BÂnoÂîecI.-See MIORTGAGE, 3.

VENTIOP, AND PURCLIASER.

1. Sale was madie Lu a particular suit, one
of the conditions of sale beiug that if the pur-
clisser ahouli utake auy objection wlîich the
vend rs ahouiti be unwilliu g or unable to com-
ply with, tie veudors altoult ihe at liberty,
with the leave of the jutige, to caucci the cou-
tract, whieh ahoniti titerenîmon te delivereti Up,
sud tite deposit returneti without interest or
costs to sitter aide, lThe sale was invaliti.
lThe deposit was investet inL bsnk aunuities,
sud dividentis accrueti theren. Held, that
the purchaser was entitîsti tn the anui-
tics antd the dividencla titeren, or to the
nmon ey itsif, anti ail divideuda arising frnm its
investient at bis election. -Powell v. Powcell,
t. R. 19 Eq. 422.

2. An estats waa soiti hy anction, one of
the conditions of sale being that tbe titis tn
the beneficial. ownerahip of the prnperty ahoulti
begin with the wiil of C., sud that the pur-
chaser shoulti assume that C. ws at bis
desth beneficisliy entitlsd Lu fes-Simpie, free
from incumbrances. It appeareti that C. hati
coutracteti for tite purchase nf the, estats, but
that the ventior couti nt mnake a titis,' anti
that the purchase-money was investeti anti
actuaily pai after C. 'a death. Held, that
as the condition ws founded ou an errqne-
nus statement of facts, it cnnld not be eli-
forceti againat tite purchaser ; sud that there
musat cither he a reference to titfe, or that
the bill for specific performance must bu
dismisssd.-Harniei v. Baker, L. R. 20 Eq.
50.

3. A testator deviseti bis real catate iii trust
for sale. rui trusteea of bis marriage settie-
usent helti adjoiniîtg iand ripou trust to pt3
certain charges, sftcriward pay tie rentai odet

Decemer, 175.3CANADA4 LAW» JOURNAL. [V.XINS-4[VOL. XI., N.S.-341


