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Y lied depreciated and that it should lie firat restered. The faco
of the mae were that the defendants, capital consisted uf £1O5,000,
of which £30,000 lied been raised on the security of debentures.
The defendant company had leased its whole undertaldng to
another compeny for whioh it received £5,575 per annuit. This
suni it applied li paying the interest on the debentures anid the
surplus wés applied li payxnent of dividende. The, msets of the

4- ceompazîy haci depreciated iu value below the £ 105,000 uid the
plantiff (whose debentures were flot* in arrear), clairned that the
equilibriurn between the omsets and the capital ehou1d lie fizt
restored out of the annual rentai before any part was applied to
the payxuent, of dividende. Eve, J., who tried the action, held
that the plaintiff was flot entftled to the relief claimned; and, that
the dividende, ini the ciroumstances, could not lie held to be
paid out of capital.

TRADE, mARx-INFpRiNGEmENT-REcTiFWATi0N 0F RtEaisTR-

SEVEN YEÀBS REGISTRATION OF M~ARK TUAT SEOUL» NOT HAVE
BREN RPGISTERED--"REGIMENTAL" AS TnADE mAnK-TRADE

MARKs Acr, 1905 (5 Er>w. VIL c. 15) so.l ,3,1(RSC
c. 71, si 42>.

Imperial Tobacco Co N. Paeqtiali (1918) .'Ch. 207. This
was a proceeding ta remnove a trade mark froni the register on
the ground that it should never have been registered. The trade

*1 ~mark in question was the word " Regimental " as applied to cigar-
ettes. It lied been registered over seven years. Astbury, J., who
heard the application, ordered its romoval; but the Court of Appeal
(E ady, Warrington, and Duke, L.JJ.) reversed his order on the
ground that a trade mark which had been regietered upwardz of
seven Years is, unlees open to the objection that it is calculated
to deceive, or is otherwise disentitled ta the protection of thet Court, or ie contrary ta law or morality or is scandalous, lsiern
able under o. 41 of the Engliali Trade Mark Act, 1905. Under the
Canadian Trade Mark Act, (R.S.C. c. 71.) a. 42, it is possible that
the opposite conclusion might be reached. The Court of Appeal
held that the niere fact that the mark registered ought not to
have been regltered, was flot alone sufficient to disentitle it to
the protectioni of the Court.


