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proceedinge. wherc the motion ie made promptly, and thie al-

though the mortgagec had purporicd to mîakze an agreement for

sale of the lands after the final order to a pereon having notice

of the foreelosure îroeecding.s, where there i8 evidenice of collu-

sion between the mortgagee and the parchaser.

2. Mort gage-O pe niingf foreclosurc-Serio us error in plaintif 's

accounts.

A final order-of foreelosure may be vaeated and the mortgage

aceount re-epened where there had bec-n eoncealînent from the

court on the plaintiff's part of mnaterial eireumistancce on the

application for the order nisi and serious error f0 the prejudieo

of the nortgalgor is shcwn in the plaintiff's aceount upon which

the foreelosure is based. if there has been no laches on plaintiff's

part in io-ving and hce did not obtain information Until after the

niaking of the final order of the linie fixed for redenmption.

C. M. Woodicorth, for defendant. IV. B. A. Ritchie, K.C., for

plaintiff.

ANOT.%TiON 0O' TIIE AIlOVE CASE FRO.M, Dwmîs'îçox L.Aw liEPoRTS-.

Where third parties hiavc not acquired righits ta thc pr:ipertv, and the

mortgagcc cari ho reconipensed in mofiey, the toreuiosuire mnay bc open-d

and the tiinc for redenîpt joli extexîdcd. Bu<t soniie reasonalile excuse Inus,

bc shewn for flot Living redemned by the tiine fixed: Bell and Dunn on

Nîortgages, 267.
WVhere it was shwi dita thc înoney was rcady, but owing to ililnss

and accident coîmid flot be paid at tie exact time, this v as held ta be a

sufficient groull.] Joncs v. Cresivicke (1,M39), 9 Sim. M0. And the relief

was given in a case in whichi it mas shewn that the mnort gagee had rep---

Pdiy stated, hefore ani aftcr the decee absolute, that he wanted the

tioniev, tnt ftie îropertN, ami the miortgagor was under a rensoriablc be-

lief that the mnortgagee would extend the timu, for payaient andi thc value

of the property ronsidvrablly exceeded the nîoe tgagc dlcbt: Thornhill v.

Mtanning (1851), 1 Siin. N.S. 451.

A foreclostire %vas opened eighfteen mionths after the final order, whcrc

t he iortgag<îr w as illiterate, and lîad nuo solicitor la the cause, and inis-

iiii<erstoiu thle object, of the bill1, whieh was the only3 palier served on him,

the value of the îiroierty aJ)peariflg to be three tixnes the amotint of the

mîortgage <h-ht: l'litî v. .4shbridge (186.5), 12 G;r. 10:5; sec F"ord v. lVasiell
(1817), 6 la. 22.).

Wliere there has bren actomal, positive fratid, u.nd not merc constructive

fraud, on the part of fl iîoîrtga<'-ee, or wlîere lie bas insistcd on righits

whiclî upjon dlue investigation are found to have heen overstatcd, this re-

lief niay be fioi leui to t.he 1 oort.gagor: I>ozlh v. ll'nrd (1867), LR. 3 Ch.

203.


