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Province of Ontario.

COURT 0F APPEAL.

From Street, J.] [June 28.

HOPKINS v. HAhMiLTON ELECTRic LIGHT CO.

Electric light comÉany- WVorks-- Vibration-Auisaitce-Injury to adjoin-
ing property-Iujunction-Damages-Powers of company-A/ienation
of land-Prvate Act of incorporation.

Judgment Of STREET, J., 2 O. L R. 240 ; 3 7 C. L.J. 666, afiirmed.
Lynch-.Siaunton, K.C., and Osborne, for defendants. DArcy Tate,

for plaintiff.

From Lount, J][June 2S.

TFOWNSHIP 0F GLOUCESTER i% CANADA ATLANTIC R.W. Co.

Way - Road a//awance - Obstruct'ion - Rai/u'ays -- #?nc.es - J~fYnic!eaz
corporaftons-Rai/way committee.

An appeal hy the defendants trom the judgment of liNJ.,
reported 3 0. L.R. 85, was argued before OsiER, MACLENNAN, Ms.and
GARROW, JJ.A., on May 6, and on june 28 was dismissed, the court
agreeing with the reasons for judgment reported below.

Gh;yýsler, K.C., for appellants. G. F. Henderson, for respondents.

From Rose, J.1, CUSHEN V. Czrx' 0F HAMILTON. [June 28.

Pa),nent-Reco,'ery back-I/ega/ license /ce.

A municipal corporation passed a by-law providing that (su bject to
certain exceptions) no butcher should, without being du.ly Iicensed, seli
any fresh meat in any part of the municipality. The fee was fixed at $io,
and the by-law provided that a penalty of flot exceeding $So might be
imposed by summary prosecution. The plaintiff after sorne demur tock
out licenses for two years, but in the third year refused to do so, and liponl
appeal b>! him from his summary conviction for a breach of the Iby.law,
the by-law was held to be invalid, and the conviction was quashed ;

II-/d, in an action broughit by him to recover back the tees paid by
him, and by other butchers whose rights had heen assigned to hiir, that
the fees, having been paid under a claim of right, without fraud or imposi-
tion, and without actual interference with the business of the butchers, or
compulsion exercised upon them, could flot be reco%;ered back.

j udgm.Žnt of ROSE, J., reversed.
MacKe/can, K. C., and /. L. G--mnsel.', for the appellants. Ridýie1,

K.C., andJ G. Gaid, for the respondent.


