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We should have to impute to the Legislature the municipality wkere the Poil of the tou'a of
the intention to convey by the one expression Wkitby uas held."
two separate mandates, one'of wbich. presup- 1 think this is a mistaken view of the section,
poses disobedience to the other. As far as it and fhat the mistake bas arisen from re-
affects the tavern-keeper, the enactment ie that garding the prohibition as aimed at the treating
he ie neither to open his bouse nor to seil or of v-te- ; and with that ides, reading the
give liquor on the polling day. If be obeys this words " municipalities in whicb the poils are
command, no otber persan can possibly give, held" as meaning the municipalities in wbich
on that dav, any of the tavern-keeper's liquors. are held the polis at wbich the voters who are
He is to retain bis wboie stock safely in bis treated are entitled to vote. I think it is qnite
own possession. It wouid seem a faulty rule plsin not only .that the object of tbe en-
of construction on wbicb we should bold that actmnent, viz.; " To preserve peace and good
the Legiaature, in contemplation of *the order at election8," would be very inefficiently
taveru-keeper disobeying tbe law by parting attained if open bouse migbt be kept for al
with liquor, ent ta provide agaiubt such wbo were flot vaters of the particular ward or
disobedienca by tbe furtber command that if municipality, but that notbing in the section
ha did sa disobey, tbe recipient of the liquor points to, that construction. An election je
muet not give it away again under a penalty, proceeding for the riding ; Whitby sud Osbawa
and particularly as no penalty is attached to tbe ara two eparate municipalities in tbe riding,
act of receiving it. If such an' intention ex. and un eacb s poil is heid during the sme
isted it should and doubtiess would bave been hours. A taveru-keeper who selse or gîves
somewbat more clearly expreased. liquor un eitber municipality is plainly violating

The only other case in wbicb it cau be suggest- sec. 66, wbetber be gives it ta voters of that
ed that giving at a tavern, &c., je the set intend- municipality or ta voters of tbe other munici-
ed, is tbe case of persous bringing liquor from paiity, or to persons wbo are flot voters. Tbe
elsewhara to the tavern sud giving it away. prohibition is against seiling or giving witbin
This is too remote a possibility ta requira more the limite of a municipality un wbicb a poil is
thim s bare mention, sud no good reason enu be being beld, without any regard ta the persoa
suggested wby a giving of that nature sbould to whom tbe liquor is sold or givan. The deci-
not be an offence wherever committed, as well sien in Clsrke's case is, therefore, upbeid-not
8.8 whan committed in a taveru or place where upon tbe ground on wbich the laarned Judge
liquor il ordinarily sold. Iu my view, there- rested it-but upon the other groùmd which I
fore, thea gents, Thomas, Clarke aud Gibbs did bave discussed, viz ;that tbe carrupt act' was
not; violate sec. 66 by traating et taverns ou committed, not by Clarke,, but by the persan
the polling day. wbo sold him the liquor.

Tbe samne remark applies toa spersonal charge The appeal sbould be dismissed with cate.
againet tbe candidate for treating at Rayes Moss, J. -[After referring ta the charge in the
tavern, wbich seeme to bave been urged be]ow, first ground of appeal, sud holding thit it could
but which was not renewed before us as ane of nat be amended, or tbe appeal un relation there
tbe grounds of appeal. ta heard].

It is not neceesary for the disposal of the Tbe iearned Jndge below, upon a revîew of
case ta dispose of the other questions diecussed the evidence aud an examnation of tbe authori-
in tbe judgment befora us, but on two of those ties, beld, altbongh with much hesitation, that
questions it is proper that we should express neither Tbomas nlor Gibbs wus an agent by
our opinion. whose treating un taverne tbe respondent could

[jHia Lordsbip than referred ta theasgancy of be affected ; but be was manifeetly of opinion
Thomas, sud agraed with the later opinion of that; if the agency had been eetab]isbed their
Mr. Justice Wilson, that he was en agent. He conduct in giving tras, altbougb not sbown ta
thes3 proceeded. ] be for tbe purpose of iufiuenoing votes, would

gThe other question relatas ta sec. 66 of the have avoided tbe alaction. On furtber consider-
*Act of 1868. Oua Clarke, an agent of the cen- ation he seame ta bave inclined ta the view thet
*didate, had trated one Jordan, a voter, wbase agency lied beau astablisbed in the case of
poiling place was un Whitby, et a tavaru in Thamas ; sud I muet eay that that appears ta
Oshawa, during the,% houre of polling. The me ta be the proper conclusion from the evi-
learned Judga held that thie was fot an illagal dance. In the casa of Clarke ha decided that
sot within sec. 66, " becanse the liquar was flot agency had beu provad, but ha tbought that
given by Clarke ta Jordan within the limite of hie treating wae not a carrnpt practica within
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