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i.s 'omitted, as the judgment prodeeds upen the.
other ground only.]

ýDIIAPER, C. J., of Appeal.-The rule prescrib-
od by the statuts, Consol. Stat. U. C. ch. 65, in
reltion to the question raised, is contained in
tih. 9th section; all land and personal property
jalfiable te taxation.

The exception applicable in this case ifi con-
tained in the 7th sub-section of the 9th section,
the;property te an>' oounty, city, town, township
or village "1whether occupied for the purpose
thereef or uueccnpied."

The word "11property"I incl udes both real aud
personnl estate.

jA philologîcal discussion has been raised upon
the. word Il whether."1

.This word is Useri us a pronoun. and also as a
M-partie expressing one part of a disjanctive
question in opposition to the others" (Johnaon's
Piïctionary). The Imperial Dictionary defines it
as a pr-)noun or substitute.

As a pronoun. botb the authoriies explain it
tomean, which of two; but the latter, after re-

ferring to the example taken from. the 2lst chap-
ter of Sr. Matthew's Gospel.,v. 31-"1 whetber of
themn twaiu did the will of bis fatber "-asserts
that "lin this sense it is ebsolete," and adds, as
au additional sense, IlWbich of two alternatives
«Fgressed by a sentence or the clause of a sent-

çnce, and followed by or," and gives this ex-
ample: IlResolve whedîer you will go or nlot:

Le., you will go or nlot go; resolve which.'
8peaking with an attempt ýtt strict accuracy,

ilhe word whelMer is nlot used iu ibis section of
the act in either of the senses.

Asa pronoun, it is flot uaed to signif>' which
ofthe two kindg of property-i. t, property Oc-

enpied for the purpose of the municipality, or
ptoperty not occupied ut all-is to be exempt ;
and in the former case an actual occurrence is
?mferred to, net a mere poAse'sion incident to
ttI. Obviouily it was intended to exempt, not

one, but both-tbe property occupied for the
pnrpose, &o., and unoccupied property.

As a ", particle or substituta I t is not usedl to
donote one or other of two alternatives contained
li the sentence, for their is no selection of the
brie or exclusion of the other intended; both are
ï4ually exempted.

This the plaintiff agrees, or indeed insista ou.
Re relies on the word "al"I in tbe begiuing of
the. exemption, and argues that the later word,
"w61hether," &c., do flot restrict tbis general word
Ïe as to limait the exemption te land occo pied for
the purpose of the corporation or unoccupied.
Ile, in olffet, treats these words as redundant,
gr itended as a more illustration of the meauing
-Of "lail," neither confiuing or expressive ef its
whole meaning. Rie adverts te and urges on our
consideration the previflus s'îb-aectlon 4, of the
exempting clause la relation to real estate of
universities, or other educational institutions.
wbere the exemption is declared to exist ouly go
long as such real estate ls actuali>' used and c-
enpied by such institution, but not if otberwise
ocupied, or unoccupied, arguing that the judg-

mon~t gives as wide an eff'uct to the language of
smb-sem 7, nowr under consideration, as could be
gi5ven te the more express and particular terras
of sub-sec. 4. A suggestion was, certainly
thrown out, that land fur wd'ch a tenant paid
Met te the corporation was occupied, "for the

p«rposOu thereef,"ý but I did not nunderstand
'that tbe plaintiff's toussel plaeod much reliancs
on ibis suggestion, nor do.1 think it.recp4ires.au
answer; it could not be seriousiy conteaded th&$
this was an occupation for the "lpurposes "-.-

i. e-, tie. end and object of creating municipal
eorporfa.

Lord Chief Justice Ilolt is reported te have
said: "1I think w. should be very bold mon.
when we are entrusted with the adîninstration of
the law and the interpretation of sots of parlia-
ment, te rejeet nny words that are sensible in
an act*" 1 shall not endeavor te gain a reputa-
tien for courage by treating as nugatory the lest
words of this section.

1 should be sorry to infringe upon tbe modern
rules sdopted ln construing statuîes-nanely, te
construe those "6according te the plain and popu-
lar meacing ef the words," and flot te adopt a
construction unwarranted by snch words, in or-
der te give offeet te what 1 raigbt suppose te ho
-the intention Of the legislature; but I should
eertainly net be deterred bY Philological oobwebs
frein an exposition of a statute whicî. lu Mny judg-
ment, is in accordance with the lejtent to b. de-
duced freim a comparison and consideration ofi!ta
whele languege.

I cannot read Ibis 7th tub-section by ilself
without a conviction that, however eaqy it would
have been to have used a clearer forma ef expres-
sion, the sole object ef the latter part was te ex.
plain and lirait tic general expression ,the pro-
perty belonging te any county," &o., snd te give
te the whole sub-section tbe meaning it wotild
certainl>' bear if "sund"I were subetitnteà. for
"whether.",i

Wheg the Principal member et section aine fa
referred te in cennection witb th. seventh snb-
section, this opinion is strengtbened. The legi4-
lature Mnay reasonabîy be assumed te bave known
that municipal corporations in this Province'hs4,
or might bereafter have property, neither occu-
pied for the purpose therefor nor qccupied-fiqr
example, buildings at one tinie bqtb nocesaè' 'and adequate for tbeir convenienco, but whiôil
under changed circumstances were ne longer
wanted, and whicb it migbt net be desireable te
sel1 . Sncb buildings if leased, woul rnost pro-
bably not be occupied for any corporate purpQîp,
and still would nlot be unoccupied.

It would make sub-section seven repuignant te
the expressed object or the section otf wbïch lt
formas part se te construe il, and tbereby te
empt property se circumstanced from liabilit'y te
taxation, and yet this repugna:icy witl arise, and
arise fromn what 1 think a perversion et the latter
part ef the sub-section, if the plainti' s conten-
tien should prevail. Lt would in my humble
judgMent affurd a very strong illustration ef the
maxim, Qui hoeret in litera hoeret iii cor!ice.

I think the appeal sbonld be dissniissed with

VAS KOUGHNET, C.-SettiUg a5ide suDy question
as te exemption, it seemes te me that the defçud-
Sflts still could net levy hy distress. Wbeg.,a
corporation leses their preperty, they are the
parties to collect botb rent sud taxes, and wvh"
they ease for a certain stin, they eau tak.a ~o
more; tbsy cannot under the contract supeýrcId
taxes. The stipulation that the> shahl psy t44ea
gives, I tbink, ouI>' an action un tlie cocuenant,
and, the nilaake the>' bave made ier o is lu dis-
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