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pUr cnat. tilt 111 y'li ),,Igest child shahl bc )Ê tle age of 21 yeairs,
Pfter whichi tinie said payment of interest on the $1,006 siait
lit discontinued 5. Also mv wife, Anna Victoria, shall bave
'ho sua of $1,000 absolutely toi be used to support the farnily
tll an income shall begin to accuinulate. 6. If said eeu
tors, together with the advice of iuy brother Joseph P. Mar-
shall, shall deemt necessary to use not more tbau $300 mnore
than thec income any year during the first ~5 years after niy
demise, they may do so. 7. If said, executrix and exeutCor
shall deeni adrisable, and on the recommendation of saiid
Joseph P. Marshall, the sumn of $100 may be given to aliy
one of my children for 3 years in succession, to eoniplete an
eduication, said sumn to be deducted fromn said chîld who re-
ceives it at the final distribution.

This will was not made until more than 5 years after the
niate of the indorsement.upon the beneficiary certificate, anid
ils terme are inconsistent with an intention to, declare, in it
the trusts which the testator inteuded to declare by will wliei
hie made the indorsemeut on the certificate. Hie evideutly
intended by this will to deal ouly with the property over
which hoe haed full disposing power; hie did not intend by it
10 set forth the shares and proportions in which the inoncy
Secured bY the certificate should ho divided amongst his chil-
uren. In my opinion, the matter stands as if the testator,
after making the indorsemeut on the certificate, laed died

ntestate. He has declared that the fond Îs to go Wo his
ehildren (which means ail lie childreu) in proportions to be
thereafter fixed by him by will; ho bais died without fixing
these proportions; and the resuit muet be that ail his children
f ake tle furia ln equal shares, and I so declare.

Costs of ail parties out of the lima, those of the executor
as between solicitor and client.

*XNGLIN, J. M\%fRCII 9'i'i, 1905.
TRIAL.

HUNT v. TRUSTS AND OTJAIIiANTEE CO.

Distrbutrn of Est «t e-A scertainment of Next of Kin of
Intestate-Qustiofls as Io Legitimacy of Uterine Brother-
Marriage Laies of State of New Y0rk-Bqamous M1arri cte
of Wff e of Abseidee-Satutes--Prsuimpiîrns.

Action for a deelaration of pliti t tatus and rights
as next of kmn of one George W. Todd, who died intestate at
Haanilton, leaving a cousiderable fortune. Plaintiffs ana
defendants other than tle company (administrators) were


