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would have ended in the scaffold, and had great

hopes the learned Judge who now presided would,

in ihii case, follow so brilliant an example. Be-

lore proceeding to aiinaliie the case and its details,

be made some observations respecting the prison-

«r at the bar. He pointed out how the recruiting

sergeant entrapped the unwary youth of Irela ;d,

and drew a heart-rending picture of the desolation

at home, and the misery of the poor unfortunate

who listeni-d to the voice pf the charmer. II was

enlisting in an unhappy moment that rnade the

prisoner have recourse to the bottle, and that had

undoubtedly placed him in the dock to-tiay.- Ihe

soldier who gels drunk on duty, deserved to be

drummed out of his regiment, as unfit to be a

guardian ol the public peacfl. When duty was

in the way, the man who allowed himselt to be-

come inebriated was no longer a man, and ought

not to be treated as such.—The piisoner's career

had shown that he was one of these unfortunates,

one who by long habits of indulgence, had become

so besotted, so deranged in his mind that he was

no longer a respqnsible being. Their Honors on

the bench might know liitleof theeffectaofdrinK

upon ;he middle t.lasses. but the intelligent Jury

he was addressing had it constantly belore their

eyes. He cared ot if it was written in the law

that the man who killed another should die ;
it

was not gentlemen like those he was addressing

who would send this unhappy man to the scaffold,

for bis one only offence committed under influence

of drink. It lor the sake of military discipline an

example was required, let it be made upoij the

canteen-keepers, and the system which established

them in every barracks, and allowed them to sell,

in order that government might make money of

it, those intoxicating liquors which were rum both

to body and soul of the unfortunates who partook

of them. The learned counsel adverted with in-

dignation to the witnesses who thirsted lor the

blood of the prisoner at the bar. It was degrading

;o human nature, and to the religion which Christ

had taught; and more especially did it degrade

the officers of Queen Victoria who bad so unblush-

ihgly avowed such sentiments. The conduct of

the officers and men of the 16th reminded him ot

the conduct of the Jews eighteen hundred years

ago, who cried crucify him, crucify himt Was

this man's life to be taken away for one solitary

act of wickednesc ? The prisoner got a good cha-

racter from all, with the single exception ofdrunk-

enness and who was the man among them who had

not bis own peculiar failings, and knew hia own

peculiar temptations 1—Tbe Solicitor General had

opened the case with his usual care and consider-

ation, and was the first to admit his readiness to

give the prisoner a chance for his life. As to the

evidence, there was none to support the indict-

ment in manner and form. Murder and man-

slauihter were the two different courses connect-

ed \yith the killing of a man. Murder was the

crime of voluntary killing anoth'^r with rnalice

aforethought. For an individual to do this, he

mus» be in the possession of all his senses ; bis

mind muit not be warped ; he must nAt be frantic,

be must not be in the horrors ; he must be calm and

collectett. There was another killing recog-

nized by the law—that of manblaugter---where,

upon a sudden affray, or upon « sudden irnpulie,

a man strikes another without any intention of

killing, and kills him. It had been held ai«o that

where a man, in a sudden fitof intoxication, killed

another, it was not murder. On this point con-

siderable difficulty attended. As a general rule

drunkeness was no excuse for crime, nor for ine

peace of society, should it on all occasion* be al*

lowed to ba so, but every case on its own "W'W.

and though the general principle was not allowed,

Courts oi Justice still would hold that a drunken

man committing a crime was not responsiblsfor

il to the extent a sober man would be. Ihe

learned Counsel had gone to the mess-room of thi»

1 6th to see if there was not some slight pity tor

the unfortunate man, some slight consideration for

him, but though personally well received, there

was no word of comforter kirtdness for his unhap-

py client. And yet he (the learned cdunsel) be-

lieved as firmly as there was a God in heaven the

statement of tbe prisoner to him, that from the time

he went into bed until he found himself on tl.e

floor, pinioned, he knew nothing of what passed

or had been done. Returning to the evidence,

what did it amount to? That the prisoijer had

been often drunk on duty, and so e"ly in the

morning as six or seven o'tlock ; that on the night

of the murder prisoner Was under the mftuence ot

liquor is indisputably proved. It was also proved

that the murder was committed and the prisoner

was arrested. But no one saw the shot fired, and

.t was only his own admission made while in tiie

horrors in the guard-room that told against him?

Had the prisoner been in his sober senses would
,

he have fired a shot which must f««"l;^ in discov-

ery, instead of stabbing deceased ^ylth his bayonet

which he had close at hand 7 The cowardice of

the soldiers was noticed by the learned counsel.

If the courage of the men of the pth company of

the 16th Regiment is a fair sample of the valor of

the regiment itself, God P'"*''*^ »»
J""™

'5*'^

ever l^ing called in the field, to .Wend our fire-

sides ; for if men who are by pfofession ^oldien

and supposed to be prepared to jneet_ any emei-

gency, sixty in number, cover their heads With
J

blanket, while one man is dancing about with a

fixed bayonet, what must they ^ ' .^5*y>\^
meet thrice ^hat number in the fifl^^^^L

t«
the son of a soldier, had always been t^ifght to

,

believe that one English soldier was a «n«\« ^r .

five of any other in the world The learned doun

J

sel then iLk info his hands the. "&»« .^'^^ l***] .

.

bayonet as produced in court and "'?! ,\,.;"i*, ,

poJr, feeble emBciated creature, b"t w lb th s arih

STmy hand, I defy any ten men in her MajestV «

"erviL to disarm m. in the space o f-ne in which

it is said the prisoner was disarmed. I looK"fJJ,.
.

it as impossible that, it. the prisoner was in hW

sound mind and .en8es--a strong, PO*«;f" ^^^^l

letic young man, the whole company wuW »'«

hav/disarmed him in a quarter of *" |»o"'""3
ih»y had used the same weapon which he haa


