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Uonofall limited written eonttitutioni. It would be better te

give to the constituted authorities general pcwert in aU c«e««

wAarrvcr, end trust to the rebellion or insurrection of the peoploi

for e remedj in case of violent abuie. If these doetrines are^ ai

we belieire, indisputable, congress derives all its power to call

upon the militia in any eattt w.' oily iirom the constitution, and
that constitution having given them that power onljr in three spe-

cified cases, thejr are restrained as much as thejr would have been
by prohibitory words, fh>m ordering them out in any 9tA§r cate*.

Seeondiy-^l would ask, in what cases did the people authorize

congress to call out the militia f

The whole power given upon this subject, is contained in the

following short sentence, clear, strong, and well defined t

Congress shall have power ** to provide for calling forth the
militia, to execute the laws of the union, suppress insurrections,

and reficl invationa."

They can call them out in no other cases whatsovcr ; and if

Ihey should exercise the power in any other cases, it would be
like any other illegal assumption of power, void—-and the remedy
would be the same as if they were to te/iarate a state without its

consent—pass a Ml qf attainder against the citizens of a particu-

lar state, or exercise any other powers which are expressly /kro-

hibited to them by the conttitution.

I take it, throughout this argument, for granted, that there are

no men base enough to contend, that congress may, from the ne-
cessity of the case, the common plea of tyrants, exercise a power
exfirettly prohibited to them ; yet, from some recent instances, I

should be led to fear, that there may be some sycophants, whoi
even in such a case, would preach up the duty of obedience to

our own government^ and volunteer their arms in defence of its

avowed violation qfour right».

TMrdly—-C9Xi congress order out the militia in any other than
the three caaet pointed out in the constitution ?

Most assuredly not, according to the argument under tht Jlrst
guettion.'—The argument ex abaurdo can hardly ever be more
strong.—Of what use was it to authorize congress to order out
the militia in three specified cases, if they would have the power
to order them out in all cases, or at pleasure without that provis-

ion ? We repeat, that a tfteci/lck grant by one having authority, to

one who before had none^ is tantamount to a limitation to the ex-
act extent of the grant.

But we come to the most important question,

fourthly. In whom, from the very nature of the limitati n, re-

poses the ultimate right to judge whether either of the three cas-

es provided for by the constitution does exist ?

We answer, generally, in the constituent, not the delegae ; in
the master, not the uerytOit-^ultimately in the people, firincifially

from the necessity of the case in the commanders in chief of the

militia of the several states.

The very idea of limitation excludes the possibility that the del'

'egate Should be the judge—if he were, his powers would be limit-
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