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deed was then exccuted, and that subsequently on tho settling day,
the defendant paid the plaintiff the money, he, the defendant had
lost. The defendant stated in his evidencoe that the plaintiff
agreed to advance the money on condition that he paid the plain-
tiff his account. Tho phintiff in giving bis evidence stated that
thero was no condition or agrcement of any kind that he was to
receive back any money ; but said that he nssu.ned the defendant
would pay him on the settling dny a8 all others o whom he had
last ; and that when he agreed to lend the money he assumed that it
was to pay his debts on the settling day.

The jury were divected that if the woney advanced in pursuanco
of n stipulation or agrecment that out of it the plaintiff should be
paid money won of tho defendant by betting, that would be mero
colourable evasion of the statute and they should find for the de-
fendant, but that if there was no such agreement or stipulation,
but the plaintiff advanced the money absolutely for the defendant
as the Jawful owner to dispose of it as Lo pleased, and the decd
was givea to secure that loan, then thedecd was valid, although the
plaintitt expected to be paid out of the money sc lent. Upon ob-
Jjection on the part of the defendant that this divection was caleu-
Iated to mislend the jury to suppose that the deed was valid unless
there was zome binding agreement; and that they ought to have
been told that the ¢t intention and understanding” between the
parties was that the plaintiff should be paid out of the loan, the
deed was illegal.

The jury found for the plaintiff.

Jeld, that the direction was right,

EX.C. Fel. 8.
Pace (P. 0. or Stuckey’s SoMersersmire Baxxixe Co.)
v. Jotg.

Bl of Exchange— Notice of dishonor.

The holder of a bill of exchange, on the day after it beecame due,
called at the office of J, the drawer, and on being told that he was en-
gnged, wrote on a scrap of paper, aod sent in to him the following
notice :—+¢ B's acceptance to J, £500 due 12th Japuary is unpaid;
payment to R. & Co., is requested before 4 o’clock.” The Clerk
who took in the notice said *it should be attended to.”

Ield, affirming the judgment of the Exchequer, a sufficient natice
of dishonor, .

Q. B. Deax axp Cnarrer or Bristor v. JoNES ET AL Exes.
Landlord and Tenant—Covenant to repair—Condition precedent.

In a lcase for lives of a manor and demesnes the lessee cove-
nanted to repair and keep the pitemises in all needful and necessary
reparations having or taking in and upon the demised premises,
competent and sufficient housebote for the doing thereof without
committing waste.

Zleld, that the covenant was an absolute, and not a conditional
covenant to repair, with a licence to take timber for housebote.

EX.C. REEVE v. PALMER. Feb. 7.
Detinue—Lost deed—Attorney and Client—Negligence of bdailee.
Ballee of o chattel is answerable in detinue for its loss by neg-

ligence; A, an attorney acting for B, his client, has custody of a

deed which is lost by him. No evidence is given of the circum-

stances of the loss but only the bare fact of the loss before demand.

Hleld, affirming the jadgment of the Common Pleas, first, that
the loss is prima facie imputable to negligence; and, secondly that
the attorney is linble in detinuc for the damage occasioned by
such loss.

Spark v. Hesnor.
Agreement—Contract to pay costs of action.
The defendrn* wrote to the pliintiff, ¢ I shall feel obliged by
your paying on my account a bill of exchange for £5600, accepted
Ly H. aud endor-ed by me, and I request you to bring an action
agninst H. for the amount of the bLill; and I agree to be answerable
to you for the payment of the bill, and for all costs, damages, and
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expenscs, which you may sustain by reason of such payment and
the trying of the action.” The plaintiff paid the bill, sucd H., lost
the action and paid H.'s costs; but his own costs were not paid,
nor was any bill delivered by his attorney.

IHeld, that the plaintitf might recover tho costs which ho was
liable to pay to his own attorney in the action rgainst {l.,and that
the defendant was primarily liable to pny such costs, and not by
way of indemnity.

EX. C. Fel. 4,

Warite v. Nortit Easteny Ramway Coxpaxy,

Negligence—Child of tender years under charge of aduIt—N(:qliymce
of suck adult contributing to accident—Railway Company.

Plaintiff, a child of 3 years of age, was under the charge of its
grandmother, who purchased tickets for herself and the child to
go from one station ¢o another on defendant's Railway. In cross-
ing the line previous to starting, defendant’s train knocked down
both the grandmother and child, soverely injuring the child and
killing the grandmother. There was megligeace both in the de-
fendants and in the grandmother.

Ifeld, affirming the judgment of the Court of Queen's Bench,
that the plaintif was identified with tho grandmother, go that her
negligence was the negligence of the plaintiff, and that the action
iu his name could not be maintained,

EX.  Hampcastee v. S. Y. Ratwway axo River Doy Co.

Nuisunce—Highway— Excavation—Action fir damage by excavation
on lund adjoining highway—Q0bligation to fence.

The owner of land adjoining n highway is not responsible £ir
injury sustuined by a person who wan ters from the highway upon his
land, and then falls into an oxeavation therein, and which was not
in any way fenced from the highway. But he will be responsible
if the excavation i3 so near that a person way fall into it whileusing
the highway.

EX. Kees v. Priest. el 8.

Distress—Beasts of the plough—Animale whick gain the lond—
Sheep—Eremption—Cattle of stranger—Statute 51, Hen. 8, 1, 4.

The 51 Hen, 3, st. 4, cxempting from distress for rent animals
which gain the land nnd sheep, where there ave other goods on the
premises sufficient to satisfy the distress, applies although such
animals or sheep be not the property of the tenant, and the land
isin the occupation of a sub-tenant.

Sheep were seized as a distress for rent, while there wwere upon
the land a cart-colt, heifers and steers.

Ileld, that these were not animals that gained the land, and the
seizure of the sheep was therefore untawful ; and that the messure
of damages in an action for seizing the sheep in coutravention of
the statute was the value of the sheep.

AsutoN v. Dakix.

EX. Jan. 28,

Gaming and wagering—Purchase and sale as shares—Stutute 8 & Y
Vie., o. 109, s. 18.

The plaintiff, 8 stockbroker at'B. was employed by the defendant
to purchase on his béhulf shares in Railway Companics, with a
view to sell them before the rettling day on the stock exchange,
The plaintiff employed K. a stockbroker in London, to buy the shares,
and he having purchased them by the orders of the defendant
through the pluintiff, sold them before the settling day. By the
custom of the Stock Exchange, K.wasvesponsible as the purchinger;
he did not, howerer, yay money on the purchase and transfer of
the shares, but was debited by the selling brokers witn the mmount,
hie having open accounts with them, and on the settling day theac-
counts were closed, and the balance ascertained.

Ileld, that as shares wore really Lought and sold, the transaction
wns not oy way of gaming and wagering, and that the plaintiff was
entitled tv recover his commission, an.l the amount o! losses on the
sale of the shares.



