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{Wae thank our correspondent for his communicativn. The
question about costs is a difficult one to deal with~—the chisf
difficulty being to determine what is substance and what is
form. It is necessary for a conviction to state the offence with
which the party ia charged, snd a defect in this respect is
deemed matter of substance. If no offence in law is shown on
the face of the conviction, it would be idle to submit to a jury
the determination of the question whether it is true in fact
Discassions about costs are often more troublesomeand weari-
aoms than the disposal of questions raised as to the sufficiency
of the facts in law to conatitute the offence, or sufficiency of
the conviction in form to disclose the offence. Aund in some
counties it has been found that to follow the general rule of
allowing costs to abide the event, though perhaps sorking
hardship in some cases, upon the whole works woll, and
greatly tends to the speedy snd cound administration of crimi-
nal justice.~—Eps. L, J.]

Atlorney and Clerk—Service— Suficiency of service—Benchers.
To e Epirors or Tt Law JourNay.

Gexrigyes,—Answers to the following questions will be
acceptable to geveral articled clesks.

1. If an articled clerk serve su sttormey for 5 years, but
was not 16 until § months after the execution of his articles,
ig the service aufficient 7

2. If an attorney omit to state iu his affidavit filed with his
clerk’s articles that he was ‘s practising attorney,” but
swoars that he was “ duly admitted, aced resided at Toronto,”
will be be allowed to correct the omission by o subsequent
afhdavit ?

Awaiting your reply in the Law Journal.

T am, yours, &e.,

Torenro, Tth Feb’y, 1864, ArricLer CLERR.

[1. Wae think, a8 at present advieed, that the servico would
be sufficient.

2. An attorney may be ¢ duly admitted,” and ** resident
in Toronto,” and yet not *“ a practising attorney.” We aro
by no means clear that the statute requires this affidavit to
state that ho is o practising attorney. Supposing it to be
Decessary, we cannot undertake to say whether or not the
Benchers would allow the omission to be corrected by filing
subsequent afidavit. What they may in their discretion see
fit to do or not to do, it is impossible for us to divine. Qur
correspondent had better give them 2 trial.—Eos. L. J.]

Usnpatented Lands——Liability to taxes prior Lo Sat. 27 Vic,,
cap. 19,
To 1ie Eorrors or 78E Law Jouryal.

Gesrtreney,—You will confer a fuvour on an old subscriber
by giving your opinien in reply to tho following question :—

Are unpatesated Jands in Upper Caoada liable to taxation
before the enactment of ch. 19, 27 Vie, supposing lauds to be
leased on o license of oceupation issued to occupants by the
Crown |

Yours, &g,

Owen Sound, February, 21, 1864, Aviquiss,

{We .ndo no better than refer onr correspondent tv our
remarks to a letter inserted under ** General Correspondence
9U.C.LJ,p. 83, Ie will thore find the information
whick he desires.—Eps. L. J.]

Chambers enly once a weeh— Remedy.
To Tax Eotrons ¢r rrE Law Jounyar.

It iz said that during the coming Assizes for the city of
of Toronw and the united counties of York and Peel, Chief
Justice Draper will only hold Chambers once a wesk ! If this
be done it will be found that great inconvenisnce will be the
result to the profeesion in the country : in fact the legal busis
nesg of Upper Canada will Le to a great extent stopped.

Judges of assize have power, under certain circumstances,
to eppoint Queen’s counsel to take their place. I would res.
pectfully suggest that during term and during the sittings of
the courts of assize in Toronto, power should be given to the
judges to nominate and oppoint 8 Quesn’s counsel or barrister
in good standing to hold Practice Court and Chambers. Either
ihis should be dene, or else provision should be made for the
appointment of a Practice Court Judge, whose exclusive duty
it should be to sit in Practice Court and Chambers.

Yours,

Iamilton, Febroary 20th, 1864,

Lex.

{The proposal for the appointment of a Practice Court
Judge dees not, we believe, meet with favor from the Judges.
Some of the Judges say that attenaance at Chambers is neces-
sary to keep them from becoming rusty in the praciice. The
sugpgestion a3 to the occasivnal appointment of a Queen’s
counsel or barrister in good standing is deserving of serious
attention. We recommend it to the consideration of the law
officers of the Crown.~Ens. L. J.]

Municipal by-laws— Fine— Imprisonoment— Necessity jor distress.
To Tz Eptrors or tak U. €, Law Jounvan.

GexyiEreN,~For an offence under the by-laws, has the
mayor suthority to state in his order that, in case of nos-
payment of fine and costs, the offender shall be committed, at
the expiration of the time given for the payment of the same,
t gaol; ov mast a distress warrant issue, followed by com-
witment if no goods are found?  The statute seems to favor
the latter idea.  Con. Stat. U.C. ¢, 54, sec. 243, sub-secs. 6, 7, 8.

Your answer on this point will confer a favor,

1 am, Gentlemen, your obedient servant,
Joux Twicg, 1. C.
Picton, March 1, 1864,

{The power of imprisoning Is given either as an original
punisbinent vr ag the means of enforging payment of a peeu-
oiary fine. It is in the Iatter view that the power to imprison
appears to be used in the section to which our correspondent
refers. And where the power to imprison is merely subsi-
diary to the enforcing of » fine, 8 magistrate cannot in general
legally cominit till an opporiuuity be given of ascertaining
the want of aufficient goods to answer the amount of the Sne.
{See In 7c Stater and Wells, 9 U. C. L. J. 21 }—Eups. 1. J.]



