
RELATION BETWZEN COONT"8AC OP SERVICE AND) BÂXMNT. 541

The conclusion thus arrived ut is clearly an inevit^ble deduc-
* tion f rom the notion tbat a ballee belongs to thie category of

independent contx'actors. But the practieal consequenees to
.,hieh that notion leads i cases of the type with wbieh we

e are here concernied and others of a similar description, can
scareel-? bc regarded as satisfactory. There would stem to b.
sufficient grouhits for saying that, under a genuinely sientifie

b ~system, of jurisprudence, whieh would leave a court at liberty to
e determine the rights of parties with reference rather to the

hi essentiai effect andi operation thau to the actual form of their
t, agreements, a contract of bailment whieh provides for the
r regular and continnous performance of work, by meaits of

re *instrumentalities owned by the hailor, and under conditions

e, not reinain under the absolute direction and control of the company; and
thereby cannet 1,0 said to ha a servant wjthin the meaning of the definition.

rIS The ri lt of the maater to diseharge and remove thi- servant le incident to
le the reeFation, bu~t in this caase the abstract right did net exîist. It ie tniatr the lease could bd caneiled for the unexpired term, but only when the
tg conditions thereof, or %one of theni, had been violatçd. The cane'la&tlen

of the leai;e wvas a contractuel right, and did net aris becausr of the
tg enploynent relations of the parties. The driver, under the contr-té habd

legal righits enforeeable agiainst the company and only limited by the,
conditions therein contained. If th(. coînpîny undertook te cancel the
Icase, or remove the driver, for a reaison nlot set out in the conditions of
letting, it w'mtld ho liable in dainages for breach of the contract. Then,

agaiPi, as bas been stated, the driver le entitled to ail the proceeds derived
f rom fareL% rcSived froin passengers îvbe hire the eab. The aggregate of
these fares inay be $5 or $25 a d ay, but the cornpany ha% no control over,

V.or interest in, the reauits of the wvork lu this ineet Important respet. Ail9" of these things are inconsfistent with the relation of master and servant,
and indicate that of bailor and ballet. WVe have, then, under the oxpress
termes of the contract, a batîment, and this relation is suppc.rtad by the
inferences and recuIts just stated. As against thîs adinittedly primd faol,,

rer relation of haior and ballet, we are asked te say that, by reason of the
in conditions limiting the rates, fixing boundaries, prescribinir kinds of uni-
res forme, requining cleanly and soher habits and other lnciâentai matters,
rs the relation je fnot wbat it appears to be on it face, but te something differ-
[ho ent. The contention is not sond. The conditions and reguintions, inci-

le dents of the oontract of letting, in coe iInstance&, it in truc, are consistent
Pt  with tht rtlation of master and servant, but not Ineonsistent with that of

he bnilor and balles. If the cornpany, in order te prutect ita property and
i- give tht travelling public modern conveniences and sultable accommoda.

tiens, has desmed it advisable te aiubedy in the contract of letting certain
roasonable regulations, ne legal or business reason can be properly asslgned

Of why the real relation ni the parties should ho changed thereby,"

à 2 Foeir- v. Look (1872) L1t T C.P. .272. The coï.rý iras div ided ln
n. ~opinion as te the ether points prepented (sec note 13, itillra), but net as te

~id thim one.


