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Mr. Dalton, Q.C J tOctober la.
BROMLEY v. GRAHAM.

Production-Privilege-.Affidaî,it of documents-
Crinsinal Zibel.

Heid, that to obtain privilege fur a docu.
nient, in an affidavit on production, the glounds
upon which it is claimed must be stated.

Held, also, that a statement in the affidavit
that according to the plaintiff 's contention the
document contained a libel and therefore ex.
posed the defeodant to, a criminal charge, and
did flot protect the document; the defendant
should have gene furtber and expressed his
belief that the production of the document
would expose him to a criminal charge.

Webb v. East, 5 Ex. D. zoël, followed.
Flolman, for the plaintiff.
Douglas Armnour, for the defendant.

Ferguson, J.[October 25.

PICKUP V. KINCAID ET AL.

J'ury nioticc Isuc-Accouti;tDiscretioi...
P%. S. O. Ch. 5o, sec. 255.

Where tute action was uipon a physician's
bill for medical atiendance, no equitable issue
was raised, and it clearly appeared firoui the
pleadings and examination of parties that the
only inatter really in dispute was the ainout
of the bill, a judge in Chiambers cxercised the
discretion given Itini lîy R. S. (). chi. 50, sec.
255, and striick ont the dlefeiidantis' jury notice.

lies, for the plaiutiff.
&;tirge M¶acdonald, for defeuclants.

rergîîsou, j.1 f( Ictober 25,

JOTRv. MNIORE.

1,is pendens-- Vacating i'egistr'ation.

In au action b' a creditor- uf M. tu set aside
a conveyance to M.'s wife as frauidulenit, the
plaintiff registered a certificate of lis fcndensî
against the lands cuvered by the couveyance.

Held, thut the registration wvas proper, and
tlîat pending the action no order could bc
madle to vacate it.

Bain, Q.C., for the plaintiff.
E?. D. Armousr, for defendant:

Wilson, C. J.] [October -26.

HALL V. PILZ ET AL.

ïVechanic's lien-Ccsts, scale of.
The action was brought to etiforce a me.

chanic's lien for $142, At tLhe tinue of the
commencement of the action there was regis.
tered against the property affected hy the
plaintiff's lien another mechanic's lien for
$130.

FIeld, that as the aggregate amnouint of the
two liens w~as over $2eo the action was pro.
perly brought in the IIigli Court of justice,
and the costs should be on the scale of tlîat
court, and it madle nu difference that thîe
seconîd lienhlolder failed te, substantiate Iii.
dlaim.

W. H. P. Clinstit, for the plaintiff.
F. Cc/q nsohouit, for the defendants Conrad.

CORRESPONDENCE.

PLEADIN( A YOINYDR-R OF ISSUE.

Editop cf the 1,A% JOURNAL

SIR,-Under the above heading an article np.
pears in the last nuibLr of the Ctîîaùlianî Lau.
Tiines, comminenting upon the <lecisioti in Hum. %-.
Caa-thro.pc ii P. R. 353 and as the point decid,'d
in that case mnust arise alrîost daily in tlie
practice cf solicitors, it deserves consideration.
The case in question decides that a loinder of issu1e
may be filed by way of defence to a statement (if
dlaimcutrreplvtuacounter-claim. lu order tosustain
this decision, two propositions iuit be adinitted vr
proved, namnely :(i) That a joilîder of issuie is a
pleading; (2) That it iii equivalent ta a state-
ment of deférne. .The provisions of the Jîîdica.
ture Adt are certainly flot every explicit in deal-
ing \Yith joinders of issue; aund there is a good
deal tu be said iii favour of the negative of bath
the abovc propositions. In the definition of a
'pleading - given in the Interpretation Clause (sec-

gi) of the Act, ne rtference is made tu a joinder of
issue, nor is it mnentioned iii Rule 126, which speci.
fically directs what pleading miay (se tiled 1iy thc
plaintiff and defendant respectively. It is stramige
that this ruie is flot rcferred te either in the aboya
cRse Or article.

jw+"'J1 . LANAL.JA LAW JQUhCNAL.. (November i. tSSd. 1
CANA A LAW JOURNAL. [November i, tu8d.


