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eh one Ott, a clerk of the plaintiffs, had forged their naine,which were paid by the bank and charged to the, plain-i' account.

r'he action was tried without a jury at Toronto.iý. C. MeMaster, J. H. Fraser, and J. M. Bullen, for the plain-

LF. Ilellmuth, K.C., C. P. Wilson, K., C n .B.Ravid, for the defendants. adW .Ry

.UIDDLETON, J., ini a written judgment, described the methodsted by Ott !of coverimg Up the traces of his Various crimes;1were extremely ingenîous. ffis employment began inruary, 1913, and his frauds in March of the saie year; lieonded in April, 1915. The learned Judge also describe(,j the,c's systein of agreements, receipts, and acknowedmentted in February, 1914, and said that tbey were intended,( toýal agreements and to define the relation between the parties;these, lie considered, relieved the bank froin ai liabilityi to the, MOh May, 1914. This covered $6,976.37 of forgedJ

'lie fuxidaniental principle is, that the relation of the ballk toaistomer is contractual; and that, in the absence of amy othercss agreement, the contract of the bank is to pay the m, e[sted to it to the customer or upon bis order. Thiannot discharge itself froin its Iiability if it pays ]pton a forgedtie, and it is a Inatter of no importance that the, cust{>mer lias>nducted bis business as to render forgery by a clevrk easy,it he has so carelessly drawn a cheque as tofacilitt( its altera-A forged cheque is no justification to the bank for partingthe customer's money-it is a mere nullity.
ny conduct on the part of the customer after bie bas know-that a forged cheque has been issued, or that a genlisile lias been altered, which is calculated to miýslead or deceive>wlcer, or, which will faciitate th-e commission of a fraudthe banker, will preclude the customer froin asserting fliatgnature is flot genune--but ail these cases reat upon the!nce of a dluty or obligation whieh it is assumed arises froiniiowledge of the eistence of the forged document. Thisor obligation arises generally from, the contractual relation..,f the parties; but the Supreme Court of Canada found t haty also arise when there is no contractual relation, frorn moraliominercial obligations: Ewing v. Dominion B3ank (1904),-.R. 133, [19041 A.C. 806.


