
RE BEUGAND TOWVNSHIP 0F DLWWIGH'. 119

RIDDELL, J. MÂ&Y 3IiD, 1910.

*J{E BEGG ANI) TOW.NSIP OF DUNWICH.

MiiR«ýPal Corporalions Local Option By-law- Voting on-I>ý..
sons Voting wit&out Right-llesult as to Thr-ee.-ifthts Major-
~iy not Affected-Notices not Properly Posted - Jlunicipal
Act, sec. 338 (2)-A pptî'cation of Curative Clause, sec. 204-
Publication in Newspaper not in Municipality-Quashitg By-
law---ost,8.

Motion by Begg to quaslî a by-law of the township to prohibit
the sale of liquor, which, was submitted to the voters on Monday
the 3rd January, 1910, with the resuit that of a total vote cast
of 781, 181 were in favour of the by-law, 469 being the minimunm
requirýed, and was passed by the council on the 7th March, 1910,
there 1ain beu no scrutiny.

Frank McCarthy, for the applicant.
.J. m. Ferguson, for the township corporation.

EIDDELL, J. :-L. it is asserted that the clerk of the munici-
puality v %otedL, and that soîne 19 others who had in fact no0 vote$ also
voted. 1 do not need to pass upon any o! these votes; for, applying
the proper rule .. . it will be found that the Ieast number
of votes which would require to be struck off to destroy the rn-
muni is b2....

2. That the notices were not properly posted, as required by
sec. 338 (2) of the Act.

At least as early as 1850, the Courts said that corporations
Phcnxld be careful to prpserve proof of regular notices by affidavits
of persous, employed to put f hem Up: In re Jjaftertv ý v. Wentworth
and Ilaltoin, 8 U. 0. R. 232. (Now, of course, btatutory declara-
tions sloldbe taiken.) But corporations front that day to this
continue to omit the proper precautions, and trouble frequently

[Examination of the evidence as to posting of notices.]
1 think sec. :338 (2) bas flot been eomplied with.
The remaining'u quesýtion upon this objection is, whether- sec-

2041 appliesý to heltHs derert.
In Rie Pickett and Tow-nshlip of Wainfleet, '28 0. R. 464, it wasý

field by Osier, J.A. (p. 467). ilhat "the otius of proin tat the
omniFsioni to c-omplyv with, the Ytatutory direction lias not affected
the resilt, is upon the res,,pondents."

*This came will be reported in t1je ontato L«w Re#ports.


