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construiction of the drain itseif. 'l'bat is not this case.
This case is; for my present purposes i(dfltical ii W1i.qle v.
Gosfield, 7 0. Ti. IL 32. There it was beld that the lainages
in a case, sucli as this are re-current and not only may but
înust lw paid for as sustained f romn tiine to timeî, each claim
fo)r daigswithin a petiod of two years beforc action
brouglit. Therefore T arn satisfied that the pintilr i s en-
titled 10 clait for sueli dlatoage ais hie bas sust;liaed b%' TcaSOn
of tlic defeet ini the original conistruction of G1, drýain witllin
two ycars of the tume of the bringing of the act ion, and bis
claini being confined te the ycar 1912, is in tinie.

The dîffieulty in nîy mnd is fliat there seerns n1o doubt
wbiatever but tliat the damiage eaused to thc plaintiff was in
part te resuit of this original defeet in construction and in
part tlie resuit of the non-repair of the drain, whielb ias
avowed,(ly becomie defective and ont of repair sinee the time
of its conîipiction.

Ini t]e vear 1907 and ,igain in tlbc month of Fcbruary,
1908,, t he plainitiff eausedl notie to be eri pou, tbe town-
ship coilncil luit, in eacb nif these( noýtices bis complaint *as
as ta the iotilîod of eon8trcction, lie being always satisfied
thait the drain ias niot of sutfliuejent capacity tb carry the

werpast his lainds. lie ilid not at any tuei notify the
townsiip (Ir aîîy- lackI of repair anid there is 10idenc iliat

ainyvonc ciscnotied,ý tbc townibipl of any laek of repair.
MyI ' understandling, of tbbc present section 80a, of the

Munlicipal IDrainage Act, is that it is, lbc ditiy of the land
ominr ilong1 lte ous of bite, drain bo keep brack of its

Stlate oif re aiad 111itï wben an]y onue finds titat the drini is
beeýiolliîn out of rvpair. hop sod anl extent that Ile as ;In
(>\nIr -il y T reason(1ýl1ihab li u I .i antiipt ilînage be cauesed ho
infi, it is blis, 4111Y then bt otif 1lc oni of tbe laek of
repair andl of bb poablbyofdmae

Tho councwil 's liot obligc in this respect to watch a
drain frotî 1m(onth ho m1ontîtl, anid bbc counlcîl 41oes not becoîne

haille ini pccîîniîtýry laac o nnyv owneir of lanl wltosc pr'o-
Pc -rty is v îbcunl uiurou attcctedl b ra o r ofnto-
repir iiiiih ss aiif itotil afltr ser.\ice by or oit behialf of sucbi
owiwr oIf a îio , iin wri:ting ccbn wit reaisonable Cer-
tityý flic lJA of repaîr lih il is atnticipaýted( illa) subse-
queîîtly cause draeto the owner. It sems11 Io nie titat
the intention of flc eîsatr is clearivy cxprcsed. Thle
flcw scthion of thc Act iuaY work a lîardsbip in an occaisionai
case sucli as rcfcrrcd bo by 'Mr. Makins, but îny experience


