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IloN. MIIt. JUS~TICE KELLY :-Defcndlants were the con-
traetors for flic tile and mo-aie work in the ecetion of flic
building known as theL Toronto Giocral 'Frust'ý Corporation
Building in Toronto.

Plaintiffs w erc the sulb-eunîirae-tý r under the dofendants
for the terraz/,o aiid Inosaîe work.

The chief item iu dispute is a charge of $1. Ifor
imarbie ai inosaie flooting on the seeoxul floor of the build-
ing.

1laiitfs1', roi October '27t, 1909, ten<icred to tlic areýhi-
teets, Miller & Co., for ueranu e floor and setting filec wains-
eoîting, andý al1so, by scjarate offer, for furnîs4iing and lay-
iii"r terra;zo P1o~ omàat mandle inosaie, and furnishing
and setting- windOw% sis.ý 0n11 ni loth, 1909,9 iliey
sent in another- tender for furnishing amii la.ving coniplete
terrazzo floor, terrazzo base, niarbk, umosaies, ami settinig
wîndlow sis, aeeording to plans, - u.mei fletiou,~ 81(1 de gi
and tiierein they eaielletl tbuir prvosproposaI.The
tenders were flot acepted, and flic vontract ahove refcrred
to, was let to the defendants. Defendants and the jmrebi-
teets were desirous of having the niosale work dlonc by' the
plaintiffs, and accordinglvý, on 'Mareh l5th, 1911, plaintiffs
subniîtted to defendants a written tender as follows. " lu
reference to terrazzo and minoae work for the Troronto Clen-
eral Trumts Corporation Building, w-e arc pleased bu give
you ou r price for ail the work aüecording to >pecifications
and plans a, thev were originally when we figurcd, on ibiis
job,"' and then tlcv. named the priee. Prior to this tender,
plaintiffs' manageýr aiecompaniîed '.-I. Vokes to tbe archiitetets'
office and there examincd the plans and rcad the specifica-
tions.

1)efendants, on Marchi 29tb, 1911, aeceptedl plaintiffs'
tender Ilfor vour Qupplying and app cnacording bo plans
and specifications and details as sbc-wn yon, 07nd ti) the satis-
faction of the anchiteets. aIl inarble muosaie and terrazzo
.work as contained in sncbý plans and specifications," etc.

No exception was taken bo the berms of this aceeptance,
nor was any question raised as to tbe tender- not includimîg
the Il public spae " on bhc second floor, until sevenal inonths
later when defendants called iipon plaintiffs o dIo that -part
of the wonk. The plaintiffs ý-t up bliat their tender did îîot
incinde this partienlar work -,the >v pceddto do it, how-
ever, expres-lv rescrvîng tlacir rigtb di avnu fri


