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STIRONG v. LONDON MAChINE TOOL CO.

4 0. W. N. 1062.

Prinipal and AetCmiiinoald Agreement Repudiated
iy Purcha,,er-Alleged Miarepre8etationt-Agreement for Cern-
mî88ion Based on Voîded Agfreemet-Latcr Slef -Introdur-

tion "-Necessit, of-Queitfim Mciiýuî.

-Action by an agent te recover commission upon the sale of the
assets of defenidanit eompauy to atnother corporation. Defendant

corpiay's oficr werc axfiou to sel their coueru nnd rotaineod

plaintif t neaort negotiate 't slec te the(ý ultimatteprhar,
a mrger of a, inumle of simnilar buisinesses iu vairieus paris of t1v

country. It wa. unerstoo thtpainitif! should1c have aco isin
but the amtouant was net dlefiuitely fixei. Plainitif! intervstedofcis
of the purchaisers, with whoin lie was aequinited,] aind ngtain
took plac lookiug te the purchase. An agreimient viniiuently satis-
factory te defendnts, based on al valuation et their aetwals
proposai and a miemolýrandumii theni drawn1 iup ffce lainitiff anld
defendanïits'elchef officor whielh previdai for al liberal cmison u
Élis basiK and al onltingent intereet of 20 per vent, lii any price oh-
tainied ablove suieli figure. Finlfly an aigreemnent was prepared and
exeeuitedc by botti vendors ziud piruhasers substanltially ailouig tlie hunes
proposai, laid plintiiff weut te Englauid, believing the transacitioni von-
suniimaited. Luiter, die purhaer rpidiaited( the agreetuent, camn
tlaat tbey lieid been deceýived a1s te lime assets, defeudan lts wereadie
b)y coinesel they vouidl fot enforce it, aind, Ainally, owVing tg) finanvi4il
Pressure, defendants wvere fired to sull ont to the rchs lit ai
price greaitiele thalt set euit ini the agreemeupt execuai. litif!
timen c1lamed hie fulcmisin on the groundf that bie wýas neot
responsible for the inivalidlty of tlie prior are ii iid deofendants
repudiaitedl ail lilabillty on tise groundii thaft thse coniditions as 81et out
in thle memo4)raindumn b)etweeni plaintif! aind thuemselves, hand nlot
evenltuated.

MIDDLETON, J., he.ud, 23 0. W. I. 592, that the salle f-irrt pro-
posed hiaving fa.hIen through, the agi!eeiit beýtween the parties de-
pendent thereon ise came to aIn end. bunt that plintiff, hiuilg set
on foot the negotiatiens w1bich led te the itimaiteý sale, was plntitlegd
to renmneration for lis efforts as) on a uanfum ncmruit, whiclm sum1 lie
fixai at ,0.

,It la not necessary timat an agent acttially ' Introduce P the
parties, if hie actually sets in motion the forces which later resuit lu
tihe sale."

Judgment for plaintiff for $,OX) and costs.
SUP. CT. ONTr. (1ia App. Div.) disxnlssýed appeal froma aboya iudg-

ment wlth costs.
(See BurchlU v. Golrie, L. 1 111A. C. 250.-Rd.)

Appeal by defendant froM the jUdgment o! Io. MR.
JUSTICE MfIDDLI-ETON, 23 0. W. IR. 592; 4 0. W. N. 593, after,
the trial before him Without, a jury at Toronto on the 3rd
day of that month of an action to reCOVer a commission
upoxi the sale of the assets o! the defendlant coxnpany to the
Canada Machinery Co'rporation.

Thle appeal to the Supreme Court of Ontario (First
Appellate Division) wus heard by lIoN. SIR WM. MEREDITIT,


