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At the trial judgmentwas given ini the plaintiff's favour
for the relief indieated.

-The municipal couineil have considered thec question of
appealing froin the judgient, and have determined to accept
the decision. There is no~ suggestion that the decision of
t lie couneil was arrivedl at front any other than proper motives.
The resolution to acquiesce ini the decision of the Court wus
nioved by a mnier of the commeit, who is an open and
strong supporter of local option, and was passed wîthout any
Opposition.

No authority was cited which would authorize the mak-
ing of the order now songhit. Mace v. Frontenac, 12 TT. C.
k~ 70, manifestly falis vcry far short or wlîat is iuow desired.

IJTpon prineiple, 1 think the motion fails. lT nder our
municipal systemt the municipality is represented by the
municipal concil. Municipal action o~r inaction must bo
deterrninedl by\ ils voice alone; and where a înunicipality lias
by its mýniia counlcil deterrmincd upon the course to be
taken iii concinwitli a particular piece or litigation,
that deterirninationi lands ail the ratepayers.

There is nothing unique or peculiar in titis particular
octionr fio Lako it out of the general mie. The rouniicil, elected
by a maoiyoF the electors, lis4t, nîe agaýinQt an
appeaL. It i>t iîot open to an (,ltida f:(laerort a

group ~ ~ ~ î ofrtpyes vn ftw cnttv a nîjority, to
overrtlule 0li dei ion oflic outtue autlîorîty. The whole
ideoa iii repug nant 1î) flic -, hisc systein of nmunicipal
guvcmrninîit. If I allowcd iWntervciin hure, why might I not
allow a matepayuir t) iîntervené iii ai damnage action where lie
thouglit flu rdie ag-aist the miunicipality ivas unjust-if
the couneil dctci(inicd not to appeal?

Tl'le motion faits, anîd niust hie disniisscd wîth costs.

BION. MRt. JUSTICE UIDELL. OCTOBER 26'ru, 1912.

McLAJtTY v. TODD.
4 0. W. N. 172.

)Jankriptc1 , and hutoliveîcy - Aqesiçnm<ent for Bet'fit of <'redîtors
PreerntalClaimas on Estate fur Wae wetof 10 Edw.

VIl, c. 7(2, q. 3.

1,inuw.L., J., held, that a preforet-iail claim fo)r wages under 10Frdw. VIL. o. 72, s. 2. wma nt tofie b hie balance due upon the
Itit lrree nontha, of iernpl)oyîndnt buit txeued any balance due 00
long ws the anie did flot-iexceed-( thiree rnonths' wages during the
eirnploymaent.


