
THE ONTARIO WVEEKLY REPORTER.

nuessary," said Cotton, L.4., in Ellis v. Rogers, 29 Ch. D.
at p. 571, "in order to bring a case within the exception.
that there should be knowledge on the part of the purchaser
ttatlhe cannot get agood title." See also Armour, 3rd cd.,
p. 7. »

The evidence here falls far short of shewing that plainitiff
knew, wheun the contract wvas sig-nefi, that it was impossible
to get a good titie te the strip ini qveý,tion. lie is, therefore,
entitled to require the defenidant to shew a good titie, whlich,
îif iy opinlion, the de(-fendant has failed to do, so far as the
strip in question is concerned, and it is a inateràal part.

The appeal must be allowed with costs to he paid by thet
defendant.

A mtn1ion for judgmenti wae al-o m2ade by the defendant
on the basis of the Matrsreport. With the report
amenided in accordance wvith the resuit of this appeal. there
shoiîld he judgment for the plaintiff for the amount paid on
aeouint of puirehia.qe, tog-ether with costs of the trial and so
munch of the referene aq pertained to thé inqir a.&ý tco the
title, of the 20 ft. strip, and as to plaintiff's knowvledgIe of thef

;ere withi n) uot t ither party in respect to flhe re-
mainder of thie rofereuce.

If the parties cainnot ag'-roc- upon the amount, 1 xvill heur
th1eli nt thle opening, or Sandwieh aissizes on ?lrd instant.

Moss, C.J.O. 'MARI )r 9 , 1909,
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