
REX vo. ROBINSON.

without further notice to him, a, warrant was issued by the

police niagistrate for lis arrest, and lie was arrested and
incarcerated in the common gaol at Toronto. A writ of
habeas corpus having been granted, a motion was ýmade

before nie for his discliarge on 26th April, 1907. The papers

being on their face regular, I refused his discharge, reserv-

ing leave to move for a new writ uipon the expiry of the~ 4

mionths fromn the day of sentence. lJpon application mnade,
1 granted a writ on 25th June, and upon the return a mo-

tion was mnade for the discharge of the prisoner on 27th
Jume.

It was objected that the second writ was irregular and
should not have been granted, and Taylor v. Scott, 30 0. R.
475, was cited in support of that proposition. 1 do not; agree.
The ratio decidendi of Taylor v. Scott is that by IL. S. 0.
1897 ch. 83, sec. 6, an appeal lies to the Court of Appeal
£rom the decision of a Judge before whom a person deprived
of his liberty has been brought by habeas corpus remanding
him (see p. 478), and therefore, in case such person does not

appea], the matter is res adjudicata. Whiether the case of

Taylor v. Scott was well decidcd, under the fâets and cir-

cuinstances of the case, is not for me to inquire--of course

1 should follow it were it in point. And whcther Rl. S. 0.

1897 ch. 83, sec. 6, prevails over sec. 121 of R- S. O. 1897
ch. 245, so, that the imprisonled or the applicant here xvould
have the absolute right to appeal to the Court of Appeal, or

whether, if not, the fact that an appeal is, given only if " the

Attorney-General for Ontario certifies that hie is of opinlion

that the point is of suticient importance to justif 'y the case

being appealed," takes the case out of thc rule i'n Taylor v.

Scott, I do not stop to consider. That case deait with a find-

ingÏ by a Judge that could be appealed; and it was beld that

Tbe proper course for one to pursue, if dissatisfied with a

decision adverse to hirn, is to appeal to the Court of Appeal,

and not apply to, another Jidge, according to theo practice
of the conmnon law, and that if lie fails to take Ille appeal

given hlim by thc statute of 29 & 30 Viet. ch. 45, lie nius be

bound by the judgînent resadjudlicat. Hlere, however, the

former writ was granted heforie the expiration of flhe 4

mronths of imiprisonvwnt infliited(-the( pivsenit writ after.

T'here lias been a change of circunistances, thle formner pro-

ceeding was- premature, and there is no ad7juilition uipon
the inatter now before the Court. The casis nrl like


