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render it impossible to find that any injuries sustained by
plamntiff have been caused by defendants, even had they ex-
ceeded the powers conferred by R. S. 0. 1897 ch. 142, sec. 1
of which I find no satisfactory evidence: Neely v. Peter, 4
O. L. R. at p. 296.

Moreover, I am by no means satisfied with plaintiff’s ex-
planation of the receipt which he gave to defendants in April,
1905, acknowledging payment of $10 in full of al] claims on
account of flooding from the dam. '

Plaintiff, in my opinion, has failed to esiablish a cause of
action against defendants, and his action must, therefore, be
dismissed with costs.

OSLER, J.A. APRIL 17TH, 1906,
C.A.—CHAMBERS.
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OSLER, J.A.:—The only question is, whether the trial
Judge and the Divisional Court were right in holding that
there was reasonable excuse for not having given notice in
writing of the accident and the cause thereof within 7 days
‘afier the happening thereof, ag required by see. 606 (3) of
the Consolidated Municipal Act, 1903.

The accident happened on 14th N ovember, 1904. No
notice in writing was given until 31st January, 1905 ; but,
if a reasonable excuse existed within the first 7 days after it




