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render it impossible to find that; any injuries sustained 1)yplaintiff have been caused by defendants, even had they ex-eeded the powcrs conferred by R1. S. 0. 1897 ch. 142, sec. 1,of uhielh 1 find no satisfactory evidence: Neely v. Peter, 4i
.L. R. at p. 296.

MNoreover, I arn by no means satisfied with plaîntiff's ex-planation of the receipt which he gave to defendants in April,1903, aeknowledging payment of $10 in full of ail dlaims on
aecount of fiooding £rom the dam.

Plainif, in my opinion, lias failed to estab1ish a cause ofaction againsýt defendants, and his action must, therefore, be
disniussed with costs.

0St.EE. J.A. APRIL 17TII, 1906.

C.A.--CHAMBERS.

MOIRISON v. CIITY 0F TORONTO.

Le<spe Io Appeal-Action againmt Municipal Corporation forNYon-repaîr of Jlighway-Noice of AccidetReaoable
Excuse for not Giving-&rounds for LeavePrevious

'-%otion by defendants for leave to appeal £rom order ofa Diviasional Court, ante 547, airming judgxnent for plainiff
ait trial for $750.

G. Il. Kilmer, for defendants.
Z. Gallagher, for plaintiff.

OSLER, J.A..:-The only questio>n is, whcther the trialJTudge and the Divisional Court were right in holding thatthere was reasonable excuse for flot having given nlot ice inwntmig of the accident and the cause thereof within 7 daysafter the happening thereof, as required by sec. 606 (3) of'the Consolidated Municipal Act, 1903.
The accident happcned on l4th November, 1904. Nonoytioe in writing was given until 3lst January, 1905; but,if a reasonable excuse existed within the first 7 days after it


