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BITTON, J.-Plaintiff 0wr15 lot 15 anid the soutli half of
lot 1C6 in the 5th concess4iont of Pakeýnhiaiu; anid the original
rond aillewances leadling up1 to and giving aesýs to this land
are net now, and nevyer hiave beop)ei to theý public for
travel. The physical difficulties are So) great, owing' to the
country in the vicinity of thisý laind beüing rocky anid swainpy,
that te open the original road allowvances is practically uni-
possible.

The- defendant Adani Andrews omis lots 1,5 and 16 in the
(th co (siof theu Sainetwshp

As long ago as 2nid Octoher, 1875ý, tho dlefendlant corpor-
ation passedl a by4law to establish a road across lots 12, 13,
,=d 141 in the 7.tb conession, 14, 15, and 16 in theo Gth Con-
cession, and lot 16 in the Sthi conessionl, an1d fie towns;hip
opeiued and esýtalished a rond. if flot upon, near to, and
apparently intended to be, upon, th(, lin(, ac-ross lot 12. 3 n
14 in the 7th concession and lot 14 in the 6th concession,
but the question now is as to any public highiway across 1-5
Àud 1C in the, 6th concession. These lots helongý b the
defendant Andrews, andi hle hins erected fences aud g-ates at
certain points on what plaintifr calls the highwa ' .

The defendants say the by -law is bad. If the counicil hlad
acted upon the hyv-law as: b this part of what is called the
higliway, and if it hiad heen travelled as sueh, the coancil
aud ratepayers regarding it as a bighway, I would at this
distance cf tiie ho veryv lot]) to prenounce the hy.-Iaw bad
jnerdyv hecause forinalities required for its passing hadl not
been c~onplied with. The clerk say« s the notices requirod were
not crctygiven. There were four puiblications of the
4uotice in one newspaper in the couLnty, viz., 23rd andl 3'Othi
julv, and 6th and 13th Auguast, but the notice was of a
by-inw te be passed on the 7th August, seo there were nly'
3 plblientions of this notice before theý date nawnie. Thie
bvylaw was net in faet passed uintil 2ndl October, 1875, sud
tÉere was another newspaper'pnhli-hedl in the, countv dunring
that prod. There is, evidence thiat pefrsans interested ap-

baed fere and were heard 1). the c ncloas ta


