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LIMITLUr COUpAUY-Suitu!qoEa 0F sHR5st-RLASE 0F SI4AKEHOLDERS

FR011 LIAflJLITY.

Ini Belerby v. Ro-w/and & M.S.S. Co. (ig902) 2 Ch. 14, the
Court of Appeal (Collins, M.R., Stirling and Cozens-Hardy, Lji.)
have been unable to agree altogether with the judgment of Keke-
wich, J. (1931) 2 Ch. 2?65, (noted ante vo]. 37 P. 773). The action
it may .;e remembered was brought to rectify the register of share-
holders of a Iimited company, so as in effect ta cancel the surrender
of certain shares which had been made to tic company and to
dcclare the surrenderers stuli entitled thereto. The shares in ques-
tion wvere for £i i each on which only Lîo had been paid, and the
company's articles empowered the directors to accept a surrender
of any member's shares on such terrms as gilight be agreed, and in
pursuance of this provision certain of the dir.-ctors surrendcrcd
sorne of the shares held by them, with a viev; of makiîg good ta
ttije company a loss which had been incurred. The company had
since become prosperous and the directors dcsired ta be restored
to their former position. K-kewich, J., though of opinion that the
surrender 'vas illegal, yct refused to rectify the register on the

grouind that the justice of the case did nec t require it. The Coui t
of Appeal agrced that the surrender ivas bad, but they overru:ed
Kekewich, J. in so far as lie refused to order a rectification of the
register, onl the ground that the surrender ivas invalid and the
surrenderers had ne--er ccased to be the holdcrs of the shares. It
rnay bc noted that tlicy waived ail claim to past dividcnds.

CONIPARI -WINDING UP-PRIVATE F.XA3INATIOS-SOLICIT#.R OF WITNEýS$.-

t'NDERT-AKi-i< 0F SOLICITOR ;OT TO DISCLOSF EXAMI14ATION OF CLIENT

COP&5Ac-r 1862 1,25 & z6 VicT. c. 89) s. i t5 -(R.S.C. c. î2q, s. 8t).

let re London & Nort/zerit Banik (i902) 2 Ch. 73, thi.s wvas a
winding up procceding in which ail exarnunation of a witncss was
taken by thc liquidatoi under the Conmpanies Act (25 & 26 Vict.
c. 89) s. i 15. (R. S.C. c. 129, s. 8 1). The witness wvas attended by
his solicitor who %vas himiscif suinmotied as a ivitncss and who was
also solicitor for third parties wvitl wliom tie liquidator wvas in
litigation, and for the pupoe of which litigation thc e"camination
was takeni. The liquidator objected ta the solicitor being prcsent
at ai), and alho to hlis managiîîg clerk attcîiding, except on the
ternis of undertakiiiy not ta disclose the information obtairicd oil
the examination. Byrnc, J. hceld tlîat the exainination was of a


