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jbtovtlce of IlOpa 0scotta.

SUPREME COURT.-

Meagber, J., at Chabens.]i[ac 0

OV'uRMÂl< WiltL CO, V.'FoIamaS Mva. CO.
c.i'mj~an-Juuigmet ceir' 'gidt exfubdof azgainst sharekolder ef

dkhtor coeaayfe ot rn*id eaUs-i ý,'igt of se-f
The, plaintiff company recovered judgment aginst the defendant

company on which -executiô6n was issued and returned unsatisfled. The
plaintiff company then appliëd for leuve ta issue execution against onle
John Peters, a shareholder of the defendant company for the amount of
the unpaid cails on his stock in the company. Petons resisted the
application on the ground that ho had a set-off against defendant company
for a larger amount.

-MEAONr'H, J.: The defendar1t's position and tFe rights of the
plaintiffs are well stated by Cockburn, C.J., in W.yait v. Derwent Valle'y
Railway Compû&,v, a C.R.N.S. ira, where during the argument he said:
I'The judgment creditor bas a right to have execution againat the sbire-
holder ta the extent of his sbire flot; paid up. What answer ie it for the
ahareholder ta say : The company is indehted taome as well as ta you ?
Theo ne part>r bas a judgmont against the conlpany, the other a more right
of set-off." See alsa Thompson on St'.-,kholders, 5. 381. The case af

Pe.1,; Sup. C. R. a65, has*io vppication. Thàt "ws
nierely an action tc recover a debt, and the right ta set-off "'as clear in
that case. - 2here was no judgniont as bore. If Mr. Petons is sued by the
campany to-morrow for a debt, I take it he would be entitled to, eet-ofi
the amaunt he dlaims ta ho due him. The plaintîff's application must
prevail.

A . L'hisholm, for plaintiff. H Me/ilsA, for Peters.

ltrovince of l4ew Jarunewich.

13UPREME COURT.

Barker, J., in Equity.] Cusxrno v. MCLzoD. L.Jan, 12.r Charftr parly- Oîsemary despath-Lay days--Notlce of vesseI being'a
ôert-SuidncyDvlv~ey ol, earge.-Deay.

By charter jarty the defondant>s ship was ta proceed ta the port of
St. John for lumbor ir Buenos Ayroa, ta haut once ta loading bondi as
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