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THE PREE NAVIGATION OP THE ST. LAwPr-aÇcL.

tisein with tbe ocean. The rigist to navigate,
both (the lakes and tise ocean), includes tfiat
of passing froin one te, the otiser through thse
natural iink.

IWas it then reasonabie or just that one
of tise two co-proprietors of tise lakes sisoid
altogether exclide bis associate trum the use
of a common bonnty of nature, necessary to
tise full eojoyment of theurn?

"Tise distinction between tise rigbt of
passage claimed by (ýne nation througi tise
territuries of anotiser, un land, and tisat on
navigable watcr, tisongi nlot always cleai-ly
marked by tise writers on public law, lias a
inanifest existence in tise nature of things.

lu tise former case, tire passage cen
bardly ever take place, e.,pcciaily if it be of
nurnerous bodies, withoîit acune detnirnent or
incunveniience to tise State wlîose territury is
traversed. But in tise case of a passage on
water, no such injury la sustained. Tise
American Goverument did flot mean to con-
tend for any principle, tise betiefit ut xvhich 'in
analogous circumastancea, it would dcnly tu
Great Britain.

IIf, tiierefure, lu tise furtiser progress ut
discuvery, a connection should be developed
betw cen tise River Missis.,sippi and Upper
Canada, similar tu tiset wisicis exista betw-eni
tise United States and tise St. Lawtence,, tise
American Govcrnmcnt w uuld bc elways rcady
to epply, in respect tu tise Mississippi) tise
sanie principles it coutends for ini respect to
tise St. Lawvrence.

"But tise case of rivera wlîich risc and
deboucis altogetiser wiuisin tise limita of tise
same nation, ought nut tu o cntounded witis
tisose w bici, iseving t[cýir sources itnd navi-
gable portions of tis'ir streama in States
el)uve, finally discisarge tisemacîlves withini
tise limrita ut otiser States below.

Il I tise furmier case, tise question as to
opening tise navigation tu other nations, de-
pended upon tise sanie considerations w hicis
inigist influence tise regulation of otiser com-
mercial intercourse witis tureign States, and
w as tu be exc1usively dctermincd by tise local
sovcreign. But in respect to tise latter, tise
frec navigation of tise river anas a naturai
riolit in tise uipper inlîabitents, ot which they
couîld nut entirely be deprivedl by tise ai-
bitrary caprice of tise loîver State. Nom anas
tise tact utfaîîbjecting tise use ot tisis riglît te,
treaty regulations, as, w-as pmoposed at Vienna
to be donc in respect to tise navigation of the
lEurupean rivera, surnicut to pmuve tisat tise
origin of the rigist w-as conventional and flot
natural. It otten isappened to be isigisly con-
venient, if Hîot sotrnetimes indispensable, to
avoid controversies by prescribing certain
rules for tise enjuymcnt ut a natural rigbt.

"lTise lawv ot nature, tisougi sufticiently
intelligible in ita great outlines and general
purpuces. dues not always reacis every minute
detail wisich is called f<r by tise coniplicated
wants and varieties utf modemn navigation and
,Consîünerce. Hence tise riglit ut navigating tire

ocean itself, in many instances, principa]ly
incident to a state of war, is subjected by ini-
numerablo treaties, to various regulations.
These rcgulations-tise transactions ol Vielne,
and other analogous stipulations-should be
regarded only as thse spontaneous homage of
mani to thse paramount LaA-gîcer of thse uni-
verse, by delivering His great works froîn tise
artificial shackles and selfish con trivances to
which theev have been arbitrarily and unjustly
subs]ectcd."'

DEiSCIPTION OF THE couasE OP5 THE RIVER
ST. LAWRaENCE, ANO 0OF TUE ST. LIRNviCEc
AND WELLAND c INALS.

Tise St. Lawrence ceases to be the bonn-
dary between thse United Statesand Canada
at or near St. Regis, an Indian village situ-
ated about sixty miles above Montreal.. To
the a-est of that place the northern shore-, of
the river, Lake On'tario. and Lake Erie bclong
to Canada, thse southern tu tise United States,
From St. Regis eastyvard tise tcrritory on both
sides uf tise river beloogs to Canada. Be-
twcen St. Regis and Mcintreal are tise Cediars,
Cascade and Lachine rapids, ail navigable by
vessels of smaîlI draft of water dcscending to
the sea, bot unnavigable by ail vessels ns-
ccnding, The Beaubairnois and Lachine
canala have been buit on Caniadian territory,
enabling vessels going up the river to pasa,
trous Montreal to St. Regis. The Cornwall
canal is cao on Canadian territory, but the
Longue Sault, wlîich it enables vessels to
pesa, is above St. Regis, and consequently la
owned on tise soutis ad jlum a quoe by thse
Unitedl States. Bctxveen Lakes Erie anîd
Ontario the river precipitates itseîf over tise
Falls of Niagara. On Canadian territory la
the Welland caual, affording means of coin-
munication for schooners and propelicrs of
moderate size, betwecn those lakes.

AUTHOISITIES ON TIE QLrTITON OF5 FEEi

NAVIGATION OF5 RIVERS.

DBy the Roman law rivera wvere public, that
la to say, belonged to tise particular peuple
tbrougis w buse territury they dlowed, but
coul be used and enjoycd by ali meni: tise
use of their banks also was public.

"Riparum quoque usus publicus est juris
gentiumr, sicut: ipsicus fluminia. Itaque navcm
cd cas adpiicare, funes arboribus ibi natis
religare, onus aliquod lu bis reponiere cuilibet
libcrum est sicut per ipsuru flunen navi-are;
sed pruprietas carum illoruini est quorum
proeuiis hSent; qu'a de causa arbores quoque
in idemn ratîe corundemn surit.*

Thse doctrine in Fnlgland, fromn a period
anterior to tise publication of Scldeni's- " Mare
Clausuýtm,' lias iseen, not only that certain
portions of the open sec can be reduced into
the absulute possession of a nation, but that
aIl straits and rivera runninig tisrougs its terri-
tory beluîig to tise natin in absolute pru-
perty. Writers upon international law terni

* Iius. lib. 2, rit. 1, § 4.
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