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and a a o hhidie <..aictiad; Lhaw ddàWats, rant. Ju te 6d

had kept him under their control, and several trnes assaulted him when he
wished to leave their bouse ; and that he had reqtiested C. ta lve with hilm
and take care of him until he died, which detendants would not permit her ta
do. The deed in question purported ta be in consideratian of grantees paying
testator's debts and niaintaining him for the test of bis life.

I-e/d, affirming the decision of the Suprerne Court af Nova Scotia, that
the evictence shawed that the deed was given for valuable cor. 'ideration, aud
that undue influence was flot established. C., theretore, cauld not rnaintain
ber action.

Appeal dismissed with casts.
Kin,- Q.C., for the appellant.

SRussell, Q.C., for the respondents.

British Columbia,] [IMay 1.
DAviIIs m. MCMILLAN.

Sherifl-Action «aianst- Tresoas-Fale of godr hy insa/?en-litent-B ana
#Ides-Judgiient an inter/ileader issue-Estooel.

K., a trader lu insolvent circumstances, sold ail bis stock-in-trade ta D3.,
who knew that two otK.'s creditar's ad recovered damages agair.st him. The
Moods sa sold were afterwards seized by the sherliff under exec.utions issued on

judgments recovered after the sale. On the trial of an interpleader issue in the
County Court the jury faund that K. had sold the goods with intent to prefer the
creditors, wha then had judgments, but that D. did not knaw ai sucl i jtent.
The Conty Court judge gave judgment against D3., holding that the goods
seized were flot bis goods, and that judgment was affirmed by the court ini banc.
D. afterwards brought an action against the sherlifffir trespass in seizing the
goads, and obtained a verdict, which was set aside by the courtun bancthe
xnajority of the judges holding that the County Court judgmnent wvas a camplete
bar ta the action. On appeal ta the Supreme Court of Canada,

r' ~ He/d, reversing the decision of the Supreme Court af British Columbia,
JÈ that the evidenre shawed that D3. purc'hased the gaads tramn K. in gaod faith for

bis awn benefit, and the statute agaizlst fraudulent prefereuces did not make the
sale void.

He/d, aisa, that the County Court judgment, being a decision of an inferior
'r~ court of limrited jurisdiction, could flot aperate as a bar ln respect of a causentf

action lu the Supreme Court, and beyond the jurisdiction ai the Couuty Court
ta entertain.

~ Held, further, that if such judgment shouid be set up as a bar it shouid
have been speciaily pieaded by way ai estoppel, iu which plea ail the facts

~~v necessMr ta constitute the estoppel miust have been set aut in detail, and tramn
the evidence lu the case no such estoppel would have been established.

~'-t Appeal allowed with coats.
zi, àfass, Q.C., for the appellaut,

~ .~ ?Robinson, Q.C., for the respandent.


