
ment under different masters entitled both masters to set up the defence of M.:f
mon employment, wvere disapproved.

ILFGITIMATE CHILD - CUSTODV OP KLLEGIT1MATit citiLD - MRI4TS OF M0THiR 0V ILLXGlTtidMA1i
CHIL1D.

In I3arnardo v. A!cHJug1i (i891), A.C- 388, the Honise of Lords affirrned the 'i
decision of the Court of Appeat (i8gx), i Q.B. i94 (noted W6e . i03), anid'hold
that, in deterinining who is to have the custody of an illegitima:ze child, the
Court in exeicrising its jùrisdiction with a view to the lienefit of the child wll
pritnarily consider the wishes of the rnother. Their lordships, however, sus.-
tained the ruling of the Court of 'Appeal, that a judgment upon the motion for a
habeas corpits for the custody of an infant was appealable, arid not precluded by
Cox v. H-akes, 15 App. Cas. 5o6.

INHn~~cP, ANIN-COLY!~!ONV1UST uRn TOW-COLLISION WITfl Ttir,.

AL'wnv- Baine (i8gi), A. 401, wr.s an action on a marine policy of in-
siirancru to recover damage.i sustaineci through. a collision. The policy provide d
that 1'1Fthe ship liereby itisured shall corne into collision with any other ship
or iul"whereby the insured becomes hiable to pay any sum of moneýy, the
instirer would pay a certain portion of such surn. While the insured vressel was
iii t)\\, lier tug came ini collision with another vessel, whose ownecs recovered
(lainages both frorin the ow'ners of the insured vessel and of the tug. The House
of L-ords affirmiedt the decision of the Scotch Couct of Session (Lord Brarnwell
disseniting), that the collision Nvith the tug wvas a collision with the insiired

vvslwithin the ieaning of the policy. See The Quickstcp, ante p. io.

Donlyv. flrcigzon (i8oi), A.C. 435, wats an appeal fromn the Court of Ap-
pealt of Ne-%ý' Zealand to the Judicial Corminittee of the Privy Council. The
action wvas bronight in the Probate Court of the colony, and the Colonial Court
of Appeal hadi refused probate of a wvill propoui'ded by the appellant. The will,
in question was an informai one, and was drawn by the appellant, wvho wvas »a
beneficiary thercunder, and it -was sîgned with a ma-k and witnessed by.two of
the appellant's relatives. The Judicial Comrnittee adopted the priniciples ap"
plied by the English Court of Probate ta such %vills as laid down hy Sir john
Nîchol in Paske v. Ollat, 2 Phili. 323, where, after statirig that whien the person
who prepares the instruiment and conducts the execution of it is himnself anin
terested person, his conduct must be watched as that of an interested -per-
son, h 'e goes on to say - The presuimption and onits probaisdi are against the
instrument; but as the law ctoes flot render such an act invalid, the court ha%
only ta require strict proof, and the on'us of proof may lie increased by circumi-
statices,, such as unbounded confidence in the drawer of the will, extreme debil.
its' in the téstator, clandestinity, and other circurustances, Nvhich tnay increase.
the presumption even. so rnnch as ta lie conclusive against the instrument." T hé
circunistan"ces'surrounding the executicin of the wilh in question Were such a


