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'CÂNTY V. CLARK ET AL.

Work and labour-Agreement to pal! accord-
i7Wg to certificate of engiieer.

Defendants agreed with plaintiff to pay
him for certKin work to be done by hirn ac-
cording to the certificate of the engineer of
a railway that the work had been fully coin-
pleted, and not otherwise. Held, that the
plaintiff was bound, in the absence of fraud
or undue influence, by the certificate of the
en orjnan ." ~-i .. --~--,cu ui ltisuetemre

Iditqoîi, Q.O., for plaintiff.
-R. Smith, contra.

BRIDQMÀ-N V. LOND)ON LiTEASU NC
COMPANY.

Iftirance- Untru£ eprsitaiok Bro-
ther "1-ConstrLction.

On an application for a life policy de-ceased stated, in answer to a question as
to how many brothers he had, that he had
three, whereas it appeared that he had
seven, Of whom four were haîf-brothers.
Held, flot such an untrue statement as to
disentitie plaintiff to recover.

Rose for plaintiff.
Fakoibridge contra.

GAUTHIER V. WATERLOO bIs. COMpÂ.&l
Insurance-Sbsequent ri8k without asse,,t-.

Mistake.
Contrary to the statutory condition con-

tained in a policy issued to him by defend.
ants, plaintiff, under the mistaken idea,' as
alleged, that his policy had expired, effect-
ed another insurance on the same property
'with a different Company, who issued to
himn the usual interim receipt, good for
thirty days, and acknowledging payment of
the Prernium, for which plaintiff gave hie
note instead of paYing in money. Af ter the
fire, the agents 'with whom plaintiff had
effected the subsequent ineurance, discover.
ing that the policy issued by defendanti
had not in fact expired, withdrew plain.
tiff'. application for the subsequent iusur.
ance, and got back the interim receipt fron
him. Beid, that the statutory conditioi
was, nevertheless, broken, and that plain.
tifr coxild not, therefore, recover ; and tha

the question whether there had been in
fact any subsequent insurance at al, by
reason of the premium having been, con-
trary to the rules of the Company, paid by
note instead of in money,,coula not be de-
termined in this suit, particularY as the
Cormpany had admitted their- liabilitY by
paying an instirance effected at the same
time on plaintiff's furniture, the prefliumn
on which had been covered by the Ume
note.

CrUkmore for plaintiff.
Ric~hards, Q.C., and Clement, contra.

BOOTH V. WÂLTON.

Setting off jicdgments.

Held, that an order staying proceedillgs
on a judgment obtained by plaintiff agalflst
defendant until after the trial of an action
by defendant against plaintiff, and the sub-
sequent setting off of a judgn'ent 'n the
latter Suit against that in the former had
been improperly made, and the order was
therefore set aaide, with coats.

H. Cameron, Q.OC., for plaintif.

Wat3on, contra.

H1EBNER V. WILuÂAMSON.

Consrntcton of deed.

When the words of a deed are doubtf nI,
the intention of the parties will goveru it
construction, and not the wording alone.
A. granted to B. a lot of land Ilwith the
exception of continuing Victoria Street of
the Village of Centreville acrosa the said
lot." Held, Carneron J. disseiltiflg, that
tis rnight be held to remerve sufficielltland
for that purpose, and not rnerely the right
to Continue the etreet, and that the evidence
i n this case shewed it was intended to re-
serve the land.

Per CAMERON, J.-The words of the deed

* <nIY Cofltein a reservatiofi of a persofiSi
5right to continue the road, and unies' it

i-B eMPressly found by the jury that it was
intended to dedicate the land for a wsày, the

1intention muet be gathered from the justru-

ment.
C. Robinso?, Q.C., for the plaintiff.

t Read, Q.C., and Bail, Q.C., contms


