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within the 30 days prescribed, and Mr. Patterson
cneved that the gaoler be allowed te amend bis
returil ; and, after hearing the parties, the
learned.icdge ordlered the return tebo amendeod,
and upon the same bcbng read,

Palierson, for the Crown, non' objected, and
contended :

1. Thot as it appeapad that the 'warrant
had been duly coautersigned, the provisions of
the glst Vie., chiap. 16, deprived the judge of
antberityatnd jurisdictien to enitertain tise motion
mcde on thse part of the prisoner, either with a
vian' te bis discharge or te his being bailed.

2. That if a j idge bcd authority te exami ne
înte thse validity of thse 'warrant or detentien of'
thse prisener, Mr, Bonîton, heing an alderman of
thse city eof Toronto, was aise a Justice of' the
Peace, e z-e.ffle, and that the Act of the Province
of' Outario ameuding the Municipal Aet didl not
apply te Mr. Bouiton, and that if if did, bis acte,
nievertiseless, as a Justice et' the Peace, were net
void, altbeugis ha bimsclt' miglit be liable te a
penalty, or perhaps te a criminal information,
but the act eof a. Justice of' thse Pence wbo is net
duly qnalified are net alisolotely void, as lie con-
tendcd : Meryete Pier Co. v. flan nam, 8 B1. & A.
267.

8. That it was net competent fer the prisoner
te contradict the retura Mcdo hy the gicler,
whicb returu set eut that thse warrant was signed
by twe Justices et' the Pence, &o.

Iu reply it was allegeci, that neither ha for
bis ceunsel were aware or could obtain thse
particulars et' thse charge againat hine, or upon
what information hse was arrested: tisat ne state-
ment was made or takon in bis proerue, ou eatb
or otherwise. et' thse facts or circurustanes of the
case befere bis cemoeitment, as require 1 by thse
30th see. et' the Statute relating te tise daties of
Justices ent et' Sessions, in relation te persoss
charged with indictablo offences ; aud, je order
te aseertain what evîdence, depesitions or pro-
ceediegs were bcd toucising thse restraint eof tise
priseuer's liberty, and te tse end tisat the judga
miglit cousider tise saine, cul thse sifficieocy
tisereot' te warrant sncb rcstraint, siseuld ho bold
that the warrant n'as net one within flicheopera-
tien et' thse 3lst Vie., a writ et' e tùrari isad
been issued, reqniriug a returno e'th,- dep i-itiôus,
&e., coder the 2tis sec. eft' ie Act et' 29 &*3iVie.
Ilfor more ctffectually securing tho liberty et' the
snlije- ", Sncbi writ wa's served on thse conorait-
tingjustice, Mr. Boulton, and on thse Clers et'
the Pecce fer the city et' Toronto ; and ho filed
affidlavits shewiug tbct neither Mr. Boulton uer
tbe Clere et' the Peace badinl their possession
auy proceediog8 wbctsoever teuciiu thse comn-
mimient ot' the prisener; and tisat upen searcis
at the office et' the Ceuaty Attoriuey foer ibe
ceunty et' Yenk, cund at the offe et' tbe clerk et'
thse Police Court et' the city et' Toronto, ne papars
or documents were te be foueti.

Une er the .lPth sec, et' chap. 10>, the informa-
tien, depositions, &o., shoulti haro beau delivered
by the Justice, witbeut delay' te tbe Ceuunty At-
torney, or tbe Cl erk et' tise Peàce for thse city.
Ne depositiens were preduceti on tbe part et' the
Crown.
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e ntitled te, be discbarged. It appears, as clrcady
stateti, that lie waa arresteti ou tisa 4tb May last
under the warrant refarrel te, purporting te bia
signeti ly tire Justices et' the Pence for tbe city
et' Toronte. It is olear chat Mr. Boulton (eue et'
thera) was net acting undar any commission. as a
justice, but that hoe wcs an alderman et' tise city
eof Toronto, auJ it îa manifest tisai ha, as snob
alderman, did net take the ectis of' qualification,
as prevideti by the 3Stb sec. et' the statute et' the
Province et' Ontario. Disse are tise most impor-
tant t'acts appearing anti bearing on the casc,

Several objections in point eof law were taken by
the Crewn. First, as liefore stateti, that tise war-
rant being daly cenniersigned hy tise Clerk eof
thse Privy Council tisat th"e subjeet Matter wias
wholiy withdrawn fren my jurisdiction. 1 see
neihing iu the siatuite te warrant sncb a conclu-
sien. The ebjeet et' tbe Legisîcture anti ts irortis
ot' tbe statute indicate that, as some protection
te persons whe migbr ha cbarged witb ny et' tise
effences mentionct in the Act et' Canadat (3 L Vie.
chap. 16), tbcy could eieîy lic coaîitted upecea
warrant sigued hy twe Justices, and sncb warrant,
being ceuntersigueti witbin, 80 ticys, as prevideti,
tisen, lu sncb case, ne Judgce shoulti bail or try cny
sncb pnisener witbeut au ortier t'rom the Qu oun sPrivy Council et' Canada. The ebjeci et' tbe sta-
tute, se t'ar as cny et' tha offences nsentioed
therein, was te suspend the eperation et' the writ
et' habeas corpue, anti te deprive tise subjeet roC-
trainei et' bis liberty eof eue et' the meat in2ostitna-
hie et' privileges; andi it is my duty te sec, in faver
et' liberty, tisai tise provisions et' the statute are
scrupulously oliservecl. If it appears tbat tho
provisions or' tbe statuts have be observeti,acut
ibat the warrant is iu accordance tberewitb, iu
sucb caise the prisousr's liberty is entiroly in tise
bands et' tbe Privy Cercil.

fi was net attempterl te lie argueti that if the
Clerk et' tbe Privy Cercl countersigneti a war-
rant signeti ly enly enie Justice, tbat socle a war-
rant weuld justify tbe deteutiea et' a prisoner
nder thse statute, witbenit bail or trial. Sn hars,

if Mr. Boulton n'as net cutherizeci te cet, or coulti
net lawt'ully sien a warrant as a Justice, tise
pcisoner's catse woulti net ho within thse operatien
et' tise statute. Thoen, as te tbe second objection,
tbat thse affilavit cannet lie receiveti te contra-
dict the retorn, the gaoler retorniug that the
prisoer was detainsti urider a warrant siguti by
cwe Justices ot' tise Pouce, naming tb'em. Tlîe
return jeet amounts te tbis-the cause et' th-, de-
teution was tise warrant aunerzet. fi woldl lie
alisurd te bell tisai hecause the goler iu bis re-
turn designatct tbe parties wlie siget tbe war-
rant as tire Justices, an ivestigatien iet the
faci n'as preolltet. lu Biily'g cose, 8 E. & B.
614, Lord Camrpbell allowcd the prisoner te use
affidavits te sheow that tbe Justices bcd ne juris-
diction. Se liers, I am et' opinion, that it i8 cene-
petent to thea prisouer te show tbat the persons
sigag the warrant bave ne auiherity te cet as
Jutices. Bot tise point is disposeti et' by tise 3rd
sec. et' chap. 45 et' 29 & 30 Vie., n'bich was net
referreti te lu tbe argument. That section pro-
vides that alibeogs tbe reture te cuy writ et'
habeas corpus shahl ha geed aul sufficient iu Ian',
i h aal ha lawfrîl for cny Jel e here wbeaa
sîsci writ shaht ho returcable te preceedtý te x-
aanao cote, tise t;uti eý the facti set t'or.b in
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