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courts in Engltind refased tn permit roplevin to
be brought in respect of gonds seizeil under anexecutien issued upon a judgment rccovored in
the superior courts.

Our law of replevin in this country would
seem to have its foundation in 4 Wm. IV. cap 7 ;for the sheriff in this country, having no county
court, it is difficuit to sce how the action could
have been brouzlit betore that statute. (See
Huit v. Keit/t, 1 U. C. Q B. 478). By that Act, the
reinedy seems to have been limited to the case ofa wrongtul distress, probably because cf therehaving been an opinion prevalent thait it wasonly in such case that replevin lay in E glaud.
The Act provides that any persan complaining of
a wrongful. distress in a ease in which by the lawof England replevin might be made, may, onfiling a precipýe, obtain front the crown office a
writ ef replevin in a forin given by the statute.

This law was amen ded by 14 & 15 Vie. cap. 64,A.D. 1851, whereby it was enacted Ilthat when-
ever any goods,- chattels, deeds, &o., valuabie
securities or other persoual property or elfeots
have been or :shall be wrangfally dlietrained or
otberwise wrongfully taken, or have beera or shal 1be wrongfully detainpd. the ewner, or person orcorporation who by law enn now mitain aitaction of trespass or trover for persqonal property,
shalh have and may bring an action of replevin
for the recovery of Pucb goods, chattels or otherpersonal property ,îforcsaid, and for the recovurv
of damages suistaine(l by renson of such t!nl-twftal
option anîd detention, or or such uniawf;nl deton-
tien, in like nianner as actions are now hy law
brought and mairitained by aîiy person cotîplain-
ing of an unrlatwfai distrcsï " The wî it was to beobtainel only upon an affilavit, of the c&aimnant,
bis servant or aurent, that the person c'aimin" isthe owner of the property claime-1, clescrîbing it

Thie effdct of this .Act was ta intraduce the lawas existirîg in Engluînd. natue:y, to authorizo
replevin te be brouglit for any wrongful titking.
with this further addition, that it should aise lie
wherever trover lay.

It happily seidoin occurs that a sheriff or bisoffleer, under a writ of execution against B.,
wantonly and vexatiou.sqly, ani with'îut any rea-Fonable excuse, takes froin A his gooda, of which
be is in actual visible pogeession as un-lisputed
owner. Co:îsequently. we do flot find that. ta
redress such a wrong. any persan required te
avait theniselves of ihe piivilesofteAtb
bringinc replevin. ee fteAtb.Bat cases of persons flot being in actual pos-
session, but claiming te be the owners, by virtueof sorne contract with an execution debtor, ofgoods taken under an executiou frein the actual
visible possession ef an execution debtor as ap-parent ewner, are cases which do frequently occur
lu practice. la suchI ases a laetmentioned the ac-lion of replevin dtd smoi lie according te the law of
England. That remedy was only availabie whengoods were taken frein and eut ef the possession
of the plaintiff in replevin, who aise claimed tebe the true ewner, and therefore entitled to
retain the possession and enjejinent of the goods
*taken. Replevin bcing the me delivery ef the

"goeds taken to thte person fron ti'e actual pos-session they were ta/cen, upon plcdges given by hum,
to presecute bis dlaira of right te retain such
possession. Altheugh, accerding te the, law efEngland, the reai owner ef goods takien un<Ier

executien freint the actu.il posîession ef an exe-cution debtor as apparent ewner. conld net
maintain replevin, uevdrthelesq, upon the con-
struction put upon 14 & 15 Vie. cap. 61, sncb
persans were permnitted in this Province te bringreplevin against the sheritf, and te have bis rigbt
tried in that forin of action. 0f such class ofactions, SMort v. l2uttaa (Sheriff), 12 U. C. Q B.
79, is an example.

The words of the Act authorizing the ewnerte bi-ing replevin in ail cases wherein be couldmaintain trespass or trever, seemed te authorize
hini te bring au action et replevin, although thegoods were neyer taken eut of hi8 actual posses-
sion, and altbough according te the laW> efEngland replevin in such a case could net bemaintained. Doubts, however, were entertained
whether it could have been the intention ef theLegisiature te place the remedy by replevin upon
a footing se different freni that ripon which ex viterminni and according to. the law ef England,
it stood in England. Accordingly, te renieve
these doubts, the Act 18 Vio. cap. 118, appears
te have been passed. The prearable ot that Actrecited that, "4Whereas doubte have arisen
whether by the provisions of a certain Act eftho- P;àrliamerit of this Province, passed in thef.uî'teenth aul fifl eenth ye-irs ot ler Majesty's
reigi>, entitled, 1An Act tc anie;d ani exteadthe law relative ta the remedy by replevin ila
UJpp0ýr Canada.' when any go lis aid chattels orCther personal properîy arûj effects3 in the saidAct rnentioned have beeti seizcd oacI taien inexeution, or by attachmnt or otherwise, under
proceit freni any Court et Record in Upper
Carîia.a thte same cn b,- replevied and taken eut ofMe hind a nd cu3todil of Mhe 814erjfor other offcer
ta whoam t/he execution of -qu ýh proceas of rig/it
beiônga; ulwhîereas it is3 expe'dient te r*emove
i3uch douh)ts,'"--.yik thî- Act deciarcd that thesaid .Act did not itutho-!*Zo, and F4haHl net he con-
strued te liove authorizeil and pernuitteIl, or t0autharize and permit, the replevynýtg and takingeut et the bands and ecnstody et any sheriff or
other officqr, ns afor>sad. any such gnais andclîattels which «uuch sheriff or other officer shalihave seiz.-d and taken. f<md vhall have in hi# law-fui /ceeping under and &y vinte of any prooesswhàitsoever isqued out cf Her Majesty's Courts
ef Record in Upper Canad-t. iiipon the passing
et thiq Act it was held. in accord-ince with thelaw as it w.a aways unierstood i Englani. that
a persan eut et po)ssession couli net inaintain
replevin in respect et geais seized and taken iiiexecution tram and eut of the possession et the
execution debtor: Calcriti v. Ruttan, 13 U.C. 146.
That decisien is what would have been decided
if the reniedy by replevin haàd existed in thiO
Province precisely as it existed in Englaud, and
thé 14 & 15 Vict. cap. 64, had neyer been passed-

In se far as gois taken in executien wCrD
concerned, the objeet and effeet ef the Act 18Vie. seems3 te have been te place the law in this
Province upon the sante footing as in like cases
it was in Englani; but the Act went furthei',
and extendeî te goods seized under an attach-
ment against abscending debtors the li/ce protec-
tien freont the remnedy by replevin, and,' as itseenis te nme. only thte li/ce protection as by the
law et England surreunded goeds taken in exe-
cution. And there appears te be sanie reasOfi
for this, although the writ et attalchnient is net
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