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Justi

pr lee ,th‘m any other part of the general
O‘thlal revenue.

elr Lordships, therefore, think that it

c¢an . .
tionn()t be justified under the 14th sub-sec-

:Zlgl regard to the third argument, which
it was :)mded on the 65th section of the Act,
ships arne not easy to fol](?w, but their Lord-
Prevail erearly of opinion that it cannot
.81 The 65th section preserves the pre-

oxint:
afl:;s.(t;:f POWel‘fs of the Governors or Lieuten-
ot the emors‘m Council to do certain things,
Joct to :9 Bp?clﬁed. Tk‘xat, however, was sub-
the rq bower of abolition or alteration by

Que| :
a?ecé With the exception, of course, of
ate epended on Imperial Legislation.
ot Ver powers of that kind existed, the

nem‘::th Which their Lordships have to deal
not, refr abolishes nor alters them. It does
.'%ler to them in any manner whatever.

i8 s
Was 8aid that, among those powers, there

this & power, not taken away, to lay taxes of

v X
Con n:!'y kind upon legal proceedings in the
of th.” Dot for the general revenue purposes

ing aeg pro.vince, but for the purpose of form-
ry FpeclaJ fugd called “the Building and
und,” which was appropriated for pur-

s _
iustic: on‘l;ve(“ted with the administration of
diffope, hat has been done hereis quite a

the L;::; thing. It is not by the authority of
. 1eutenant-Governor in Council. It is

Dot in o
tis :E‘;d.Of the Building and Jury Fund.
Whateverglslatlve Act without any reference
Quite g o those powers, if they still exist,
 and ifr'al to the_m; and, if they still
®Xerciggg 1t exists itself, capable of being
for the genconcummtly with them; to tax,
1 ajq of theer al purposes of the province, and
edingg general revenue, these legal pro-

w

t apn.
1t canp Dears to their Lordships that, unless
the Britt)fs;'"slgﬁed under the 92nd section of
u orth America Act, it cannot be
Theip 3 nder the 65th.
advige Herrﬁshlps must, therefore, humbly
ajesty to dismiss this appeal.
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URNy .
he Col?:t)l (concurring in the, judgment

® ap *—This action was brought by
Pollant ag the divorced wife of the re-

Fo

Spective Legislatures of Ontario and:

gpondent, in order to obtain from the latter
an account of the personal fortune she
brought him at her marriage, and which she
had given him to manage and administer.
The parties were married in May, 1871, in
the State of New York, where they had their
domicile. In 1872 they both came to Canada,
with the intention of permanently fixing
their residence in the city of Montreal where,
since that time, both parties have been domi-
ciled (until 1876). The appellant then left
her husband to return to the United States.
The parties not having made an ante-nup-
tial contract, they must be presumed to have
intended to subject themselves to the general
law of the State of New York, which de-
clares that in such a case there is no com-
munity of property between husband and
wife, and that the wife remains the sole and

_exclusive owner of her property and con-

tinues to exercise her rights over the same
as if she were a femme sole.

It appears that at the time of her marriage
the appellant had moveable property in her
own right amounting to $220,775.74, which
she received from her trustees on or about
the 8th January, 1872, and that she there-
upon placed this fortune in the hands of the
respondent, who administered and controlled
it until the 25th day of September, 1876, at
which date, being dissatisfied with her hus-
band’s administration, she demanded the
return of her securities and an account of his
administration.

Respondent returned her only a small por-
tion of it, and refused to account for the bal-
ance, which he still withbolds. In December,
1880, at the request of the appellant, the Su-
preme Court of New York decreed a divorce
in her favour. Believing the marriage tie to
have been dissolved, and that she had the
control over her property asif she had never
been married, she (the appellant) brought
the present action without having previously
obtained any authorization from a judge. To
this action the respondent pleaded: first, by
a demurrer which was overruled; second,
by a plea to the merits alleging that long be-
fore the divorce relied on by the appellant,
the parties had efcquired a new domicile in
the Provinee of Quebec, and therefore the
divorce was null and void ; and thirdly, that



