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" win jtn allow me tpaot to nUt to tht qaeatlnn »• to wkrtker tb« propoMMI
nfHradam bill la eonstttntional ? The poaltlon In Manitoba la abortlr tbla. Tba U-
Wor Act waa paaaad by the Leglalat ire and rpoflved the Boyal aaaciit on the Mb
Jaly, M«>. Tba amendlnv Act ander which It waa to come Into force npon tbv
proclamation of the Lleatenant-Oov.Tnor-ln Cuumrll recelred the Royal aaaent on
the asth Mandi. 1801. It la now proponed t<» take a , ote of the Npeople aa to
whether the Llqnor Act ahoald be v.n(orced or not. The qaeatlon baa not, aa far
aa I can learn, been dealt with In any tinglUh conrt, and ao we turn to American
authorltlee to aacertain whether a atmllar cane baa nrlaen there, and npon ao
doing I And the law to be laid down In the American and EngUab Encyclopoedla
of Law, aecond edition. Vol. 6. page 1022, aa followa. (I might aay tbla work
la perbapa moie commonly refi-rred to ne authority by both Jndgea and coanael
than any other)

:

•' Even the people of the State cannot under the conatltatlon by meana of
•nbmlaalon to popular vote, be reinvested vlth tlie function of legislation conferred
by them on a department of the aoverument, und the Legislature cannot render
the enactment of a taw dependent on Its acceptance by the rotera of the State,
nor can the expediency of repealing an eilsting law be thus submitted to a popu-
lar rote.

" For the Legtslatora to say that they deem a law expedient, provided the peo-
ple shall deem It <;spedlent amonnta to an abandonment of the LegUlatlre func-
tions. A feUtnte passed to take effect upon a subsequent event must be when It
cuuies from the hands of the Uw In praosenti to take effect In future. On the
question of the expediency of the law, the Legislature must exercise Its owr «udg-
mcnt deflnltely and Anally. If the law e.nn be made to take effect on thi mr-
rence of an event, the Legislature jaust declare It expedient If the event shall
happen, but Inexpedient If It shall not happen. They can appeal to no other man
or men to Judge for them In relation to Its present or future propriety or neces-
Hlvy. They must exeiclse that power tbemselves, and thua perform the duty Im-
posed npon them by the constitution, lint In case of a la«v drawn to take effect. If
It shall Ite approved by irapular vote, no event affecting the expediency of the law
Is expected to happen. The < xpedlency or wisdom of the law abstractly consid-
ered does not depend npor a vote of the people. If It Is unwise before the vote
Ih taken It la equally unwise afterwards. The Leflslatiire had no more right to
refer such a question to the whole people than to n single Individual. (Ex uarte
Wall, IT Am., R. 42P.)

'Tbla liability arises no loss from the Joint ptlnclple applicable to every dele-
j.uted power requiring kuowledKe, dlHcretlon and rictltude In Its exercise than
from the positive provisions of the constitution Itself. The people In whom the
power resided have voluntarily relinquished. Its exercise, and have positively or-
dained that It shall be vested In the Aseembly. To allow the general Assembly to
cast It back on them would be to subvert tlie constitution, and chaugc Its dis-
tribution of power without their action or consent. (Cincinnati, etc., R Oo v
Clinton Co., 1 Ohio, S., 77.»

"(lllnstiatlon) Where a statute regularly passed by the General Assembly and
approved by the Governor contained provisions for submitting It to a vote of
the people, as to whether It should bec<ime law or not. It was held that such
provisions were void, and that such votes of the people pursuant thereto had no
legal effect whatever, and that It became a law when it passed the two Houses
and was propeily signed. (Santo v. State ffil Am., 487.)"

Now, thtn, honorable gentlemen will see who have followed me at all.
the Idea which animated the distingrulshed grentleman who wrote this letter!
A» long aa the referendum la no part of the oonatitutlon, and unleas you
change the constitution the duties and the exercise of the functions of the
Ijcglslature remain Intact and unattackable, and no matter what you pre-
tend to do, you cannoi, without chansrlnir the constitution, do something
which this constitution says you shall not do, or refrain from doing some-
thing which the Legislature says should be done. The name of the writer
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