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me at the Peterborough sittings, and was there renewed. Upon
it, judginent is yet regerved.

At the, trial it was proved that, in addition to the debt due
to the plaintiffs, about $5,000 ils due for wages for the înonth of
Maroh last, fer whicth liens have been filed, and upon the liens
pwo<eedings have been taken; and that there is further indebted-

be t a bank for a considerable suin. It is also shewn that
another creditor has 110W obtained execution.

None of these debts existed at the time of the mortgagt; nor
at the time of the giving of the mortgage was it contemplated hy
any of the parties that any indebtedneffl should be incurred
whieh would not at once be inet. The transaction, as already
found. is iabsolutely devoid of the faintest trace of frnud. The

sugsto I; that the $60,000l was really a debt of Kkgadto
his co-adventuirers, and that the eompany had no power to mort-
gage its property te secure this debt.

There 18 nio doubt that the company rossesses an existence
and individualityv entirely distinct f roi the 111dividuality of its
shareholders; yet, where a transaction iis not iii its nature 'bc-
yond the powers of the company, and is assented 10 by every
individul sharelholder, and no0 fraud upon creditors is intended,
the transactioni cannot be regarded as ultra vires. There is no0
utatute p)rohlibiting the giving of a inortgage by a comapany.
Thiere is lno statute which restriets the mortgage to be giveni to
a presenit adlvance, The defendant eoinpany was Imere indehýIted
te those ltrec promoters te the iimnount of $45,000. By the
arrangemrentfs miade, it became f reed froin this iridelbted(ness, as-
suning a new libility of $60,000. lncideiitallY it wasq advan-
Énged, as sitution, w'hich meant ruin aith 1 Iss of thw or-
porate p)roperty, wvas sovdnew advances were securedl; aid a
n.w atart was madje. T1le wisdoin of the bargain made wma a matter
for the direetors amd shareholdors; and the argument against the
seurity was really based upon confusion of thouglit and the
ausmpiltionl that the Court could review the wisdoai of the trans-
action of thle ýompaniry entered înt.

If the lmitter is tb e looked at ini aly narrower way, the
mnortgatge lias now been redueed te *41,000 and iinterest, 1) y pay-
mîente; ime, not by the company, but by Kirkaar bn is asso-

cdates4. As this LS less than the actual debt f1o thle thre rintr
nt tilt dajte of Ilh( mol(rtgarige, it may well be ooe at as a security
for the thenl existingl debt: Kirkgaard hiavinig in effect tr'ans-
htrrd W hi.; asoc>iates his share of the total

1 have deait with the facts as presented; but the pflainitiffs


