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or taxzes. Admittedly he has no0 defence to this action, and
he is insolvent.

We think the case cornes within the authorities under
Con. Rlule 608, shewing that injury and injustice would re-
suit to the plaintiffs unless they are granted imniediate
relief. There, are special circumstances entitling the pliin-
tiff s to the application of the Rlule; and we think the appeal
should be dismissed witli costs.
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MAPLE LEAF PORTLAND CEMENT CO. v. OWEN
SOUND IlION WORKS C0.

4. 0. W. 'N. 1189.

£vîdeflcc-Etopped-PagsiVîty--Col tract for 8Sale of Machin ery-
Repudiation of Agent làg Pinicipal Lache8.

KELLY. J., held, 23 0. W. R. ()0-# 4 0. W. N. 721, that de-
fendants were preciuded fromn denying their liabilityý upon a con-
tract for fflle by thein of certain maehinery. or that one Moyer
hnd been their agent ini the makîng thereof, where they had re-
reived aceeptances from plaintiffs of the proposai to, seil bearing
on their face a statement that Ihey were subject to confirmation by
defendants. had held plaintiffs' note payable to their order, and had
twice drawn on plaintiffs in respect thereof, and where the wbole
correçpondence hetwéen the parties shewed that plaintiffs thought
they were dealing with defendants, and defendants had neyer re-
pudiated the idea until the machînery sold proved worthless.

Keen v. J'rî'st. 1 F, & F. 314; Wiedmann v. IValpole [18011
2 Q. B. 5.34, referred to.

SVP. CT. ONT. (2nd App. Div.) aflirmed aliove judgment.
i $eé. also. if cikle V. 11cRac, 20 0. W. R. 308. at P. 310.-Ed.)

An appeal by the defendants f rom a judgment of HON.
MR. JU'STICE KELLY, 23 0. W. R1. 907.

The appeal to the Supreme Court of Ontario (Second
Appellate Division) was heard by Hox. SIR Wm. MuiLocx,
C.J.EX., JFIO«x. MR. JUSTICE CLUTE, HON. MRt. JUSTICE
RInDELL, HONX. Mit. JUSTICE SUTIIERLAND, and HON. Mit.

JUSTICE LEITOJI.

Rl. McKay, K.C., for the defendants.
W. G. Thurston, K.C., for the plaintiffs.

THEiR LORDsHips (V.V.), dismissed the appeal with
coste.
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