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LAW JOURNAL.

{OcTonER,

XLVI. Sale of Spirituous Liquors in Taverns. By-Law
to limit the nivnber of Tuterns to one, held unreasona’le.
By-Law untlér 16 Fic. th. 181 Fequires the ussent of a
majority of the Electors. 13 § 14 Vic, ch. 65, set. 45 16
Vic. ch. 184, sec. 4.

The Municipality of the Township of Darlington passed a
by-law enacting :—

1. That the nuinbor of taverns which should receive license
to sell wines and spirituous liquors in the municipality should
not exceed one,

11, Thal the 5um to be pad by ang pérson who should
obiain a liccnse to keep such tavern should be £10 annually,
above the duty jmposed by the Imperial or Provincial Statute
for such license.

IV. That the person receiving such license should be sub-
ject to the following regulations, amongst others:

Q. That rio innkeeper shall sell or permit the drinking of
any intoxicating liquors on the Sabbath Day, except m case
of sickness, or to travellers.

4. That nv innkeeper shall scll intoxicating drink to any
apprentico or minor, without the permission of his legal pro-
tector 3 nor shall he sell to any habitaul drunkard, after being
forbidden so to do by any relative or fricud of such drunkard.

6. That no innkeeper shall be allowed to sell, give, loan,
barter, or dispuse of in any way, any imtoxicating liquors
after the hour of ten o’clock at night, or before five in the
morning, travellers excepted.

By a subseguent.by-law the fee to be paid for the license
was increased to £25.

It appeared by the affidavits, that a by-law to prohibit
absolutely the sale of spirituous liquors, &c., had been sub-
mitted to the electors, but not passed, as a suflicient number
did not attend the meeting; that this by-law had not been
so submitted ; and that the township of Darlington contained
a population of six thousand.

Held, Thatthe first enactment was bad, as amounting in
effect to a total prohibition, and being therefore an attempt
to evade the provisions of 16 Vic. ch. 184, sec. 4, by which
no such by-law can be passed without the consent of a
majority of the electors: .

That the secoud cnactment was also bad, being inseparably
connected with the first.

‘That the second, fourth, and sixth regulations, were beyond
the jurisdiction of the municipality to nnpose.

Held, also, That the second by-law was bad, as the fee
imposed exceeded £10, and no reference had been made to
the electors.

In re. Barclay and The Municipality of the Township of
Darlington. 12 U. C. B. R. Rep. 86.

XLVII. By-Lawtoprohibit absolutelythe saleof Intoxicating
Liquors, &c.—Approvalof Electors. 16 Vic. ch. 184, sec. 4.

By-Laws for prohibiting the sale of spirituous Jiguors, &c.,
which, under lg Vic. ch. 184, sec. 4, require to be submitted
to the electors, must be adopted and approved ot by a majority
of all the qualificd municipal electors of the municipality, not
merely by a majority of those wWho may atfend at the meeting
called to consider such by-law. Where the by-law which
provided for calling such meeling assumed the approval of
the majority of the voters present would be sufficient :—

Held, That it was nevertheless proper to move against the
then proposed by-law, afier it had been d on such
approval, and not against that which laid down the improper
course of pruceeding.

In re. McAvoy & The Municipality of Sarnia. 12 U. C. B.
R. Rep. 89, and 1 U, C. L. J. 106.

XLVHL, B—y-Law—'l'avem ..l:i;;;r;a;;-—Sulc of Spin’tum;c
Liquors—Imprisonment on fuilure to pay fine. 13 & 14
Vic. c. 63; 16 Vie. ch. 184,

_The Municijiality of Otonabce passed & by-law on the 25th
of March, 1854, cnacting:

1. That there should be a license issued for one inn only
whera spirituous liquors should be sold, and that such inn
should be in Peterborough East.

2. . That persons applying fo: 2 licensd to keep such inn
should produce a cextificate from four municipal electors,
residing in the locality wheie such house was to be kept, of
his honesty and geod moral character, and a certificate from
the township treasurer that he had deposited a bond with such
treasurer, made iu favor of the reeve dnd his successors,
approved by the councillors of tlee ward in winch such tavern
should be situated, binding him in £50, with two sufficieat
suretios in £23 each, to alude by all the by-laws of the town-
ship council for the regulation of such houses.

4. That all tavern-keepers, obtaining licenses urder this
by-law, should shut up their bar and bar-room at 10 p.m.,
and keep it closed on Sunday, and should not give or seil
liquors ts any person in a state of intoxication.

6. That persons wiifully neglecting, refusing or failing to
comply with the provisious of the preceding clauses of this
by-law, or selling by retail without license, should be liable
to a fine of £5, ur fuiling to pay the same, to twenty days®
imprisonment.

9. That there shou'd be one shop license, and no more,
granted within the sail municipality, and that such_license
;?ould be granted to one of the storekeepers in the village of

eene.

The reeve of the township swore that the by-law was
passed because 244 out of the 489 electors had expressed
themselves in favor of limiting as much as possible the sale
of spirituous liquors: and that, at the last election, three out
of the five were returned on the understanding that they would
support such a measure.

Held, That these facts could not affect the question : that
the first and ninth sections of the by-law, and so much of the
sixth as related to the imprisonment of offenders fined on
failure to pay, must be quashed; and that the second and
fourth sections were good.

In the matter of Greystock and The Municipality of Otoii<
abee. 12 U. C. B. R. Rep. 438, and 1 U. C. L. J. 46.

XLIX. wamhfr of North Dumfries—Exemption from
Debtsjbr Guelph’and Dundas Road. 14 & 15 Vic. ch. 5,
sce. 8.

By the 14 & 15 Vic. ch. 3, the county of Waterloo is made
to consis! of certain townships, including North Dumfries,
which before formed part of the county of Halton. The 8th
section provides that the townships named, in whichk North
Dumfries is not included, shall be responsible for their share
of the debt for building the Guelph and Dundas road. This
debt had been incurred by the former district of Wellington,
ghiclfx embraced all the townships mentioned in sec. 8 except

umirics.

Held, That the Municipal Conncil of Waterloo eould not
impose a rate on Dumfries to 3ay such debt, the omission of
that township in the 14 & 15 Vic. shewing clcarly that it was
not intendel fo be liable.

In the mattor of The Municipality of the Township of
Nonth Dumfries and The Municig(t; Council of the County of
Waterloo. 12 U, C. B. R. Rep. 507.



