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ina County Court, within the Counsel for C. attended at' the
jurisdiction of which he did not|trial and again objected to the
reside and the cause of action did/jurisdiction, but cross-examined
not arise.  The defendant did not plaintiff’s witness. A verdict was
file a dispute note, but notified the entered for the plaintiff.  After-
plaintiff that he disputed the juris-|wards counsel for defendant obtain-
diction of the Court, and intendedled a summons from the County
to apply for prohibition if the|Court Judge to set aside the ver-
action were persisted in. Notwith- dict, on the grounds of surprise
standing this notice, the plaintiffland want of good faith. On this
proceeded to judgment. The de- application no reference was made
fendant then applied for prohibi-|to’ the question of jurisdiction.
tion. While this motion was pending
Held, that the defendant was defendant applied to this Court for
entitled to the prohibition with|prohibition.
costs, although he did not show aj eld, that the defendant, having
meritorious defence. taken exception to the jurisdiction,
Held, also, that when there is|had not lost his right to prohibition
nothing on the face of the proceed-merely because he allowed the case
ings to show want of jurisdiction, |to be tried and judgment signed,
and the objection arises only upon|especially as on “the trial he still
shewing the residence of a party|took exception to the jurisdiction ;
and the local origin of the cause of|but that, on the subsequent motion

action, and the facts are notlto set aside the judgment, there

brought. forward until after judg-|was such a complete acquiescence

ment, the granting of prohibition|in the jurisdiction with full know-

is in the discretion of the Court, ledge of the facts, that this Court
Robertson v. Cornwell, 7T P. R.[should not interfere,

297, followed. Rutherford v. £eld, also, that the provisions of
Wt v o e 32 of The Administration

Ayl of Justice Act, 1886, (R. S. M,, c.
2. County Cour t—/urisdiction of 1 Js. %) for allow’in(g service. g[
— Acquiescence . purisdiction — | © summons out of Manitoba,
Watver— Assets in ./m"”t']/}.“ o |do not apply to the County Courts,
W[f” _af!s‘zpo—/illawfﬂg seruice oug Gibbins v. Chadwick . . . . 209
of jurisdiction.]—G. issued a writ
in the County Court of Selkirk| 3. County Gz[/rf~]/u‘1'xr/[rtioﬂa/
against C. for breach of contract.|— 77 lo land—Effect of raising
C. lived in Ontario, and the cause objection to jurisdiction in dispute
of action arose there. G. obtained|note— 7% axes—Assessment of home-
an order from the County Court|szead before patent — Liability of
Judge allowing service on C. out ofloccupant — Assessment — Rafes —
the jurisdiction, on an affidavit that Evidence— OQwner or ocenpant. J—
C. had assets in Manitoba to the|The plaintiff, a rural Municipality,
value of $200 at least. C. then|sued the defendant in a County
applied to have the writ and service|Court for the taxes on a half section
set aside for want of jurisdiction, |of land for the years 1888, 1889,
but the application was dismissed. 1890 and 1891. The defendant




