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inl Rfy Case. Cozens-Flardy, M.R., expresses the opinion that
even if the agreement were enforceable against an' adnalt, it
would not have been binding on the defendant owiiig ta hie in-J
faney at the time the agreement wa entered inta.

WL-COI;WRUOTION-SPO[FI< DEVWZ-' 'HOBE AND IFIECTS
KNOWN As C0 8 VMT~A " -A/rEETIONqS OP ?MX525Eý DEVISED,
APTE M«IXEMnUTIOP WILL,-WLLS ACT, 1887 (1 VIo'r. o. 26)
s. 24-(R.S.O. c. 128, a. 26(1) -CoNsAy uiTmNiyN.

1-i re Evans, Evans v. Powell (1909) 1 Ch. 784. In thig ease
the elause of the Wills Act which provides that a will in ta speak
irot the tettator 's death uniesa a contrary intention appears In
the will Lself, was invoked, By his will made in 1901 the testator
speeifically devîsed ta hi. daughter his 'I hanse and êftects known
as Craue Villa situated in Templeton."' At the tinie of the will
there was, one hanse upon the premime known as Cross Villa,
snibsequently in 1906 the testator, upon part ai the ground whieh
he separated f rom the rest by a hedge, ereted two other houses
whieh he named Ashgrove Villas. Re died in 1908. It was con-
tended under the section above referred to that the will mnust b.
vonstrued tn apply to Cras Villa as it existed at the death of the
testator ana not at the date of the wlll, but Joyce, J., quates with
ripproval the dictum of Lindly, L.J., In re Portal &~ Lamb, 30
Ch.D. 65. " This section does nlot say that we are ta eonstrue
whatever a man says in his will, as if it were made on the day
of hlm death, "~ and iu construing a will he conders it in neeesaary
to take into consideration the condition of thingu in refereuce ta
whieh it was made, and being cleurly of the opinion that at the
date of the will the whole of the premiseni was intended to be
devised, he held that the subsequent alterstion and additions in
the way of buildings made ne difference aud that the whole of
the property pssed to the devise.

WIL-MOTGAGB D)Er ON WHIEÂCRE OHAROMD O1q BUozAosz
-INSUPFIIENCY OP BLACRA0EE-REAL ESTÂTE CizArOzs4

ACT (17418 VIOT. C. 118) S. 0-RSO . 128, s.371)-

in re Birck, Hunt v. Tkoru (1909) 1 Ch. 787.: Eady, J., held
that where a testator by hiis wilI directs that a înortgage debt on
Whiteaiere shall b. paid out af Blackaere whieh proves inauffi.
eient, that doos not give the. devise. of Whiteacre any right t,
haVe the residue of the niortgage debt paid out of the general


