
such rmal ester, which hc, as the person in possession of such real estatc, is corn-
petent to give on bchalf of the real a."ets generally, and so as to bind those who
take in remainder."

WILL-(-0ONSTRUICTIO.-.BIEQUEST OF LE.SFHOLD-CONTRACT 1311~ TESTATOrn TO PURCH,9F
REVF.R-SXoN--LtIAIIITV OF' IEGATEEI OFl LEASHOJ.D Te) PAY PURCHASt MONEY.

In e I<ers/taw, Drake v. Kers/iaz, 37 Chy. D?. 674, draws once's attention to
the fact that L.ocke Kiigçs Adý (Rl. S 0. c. 109, s. 37), as originalIy passed, didi not
apply to Icaseholds, and by 40 & 41 Vict. c. 34, s. i, this defect has been
remedied in England, but rio such arnendmcent bas as yet been made to the On-
tario Act.

WILL-MORTCUAG. DEHT---Lo(:Kk KiNU;s Ac-r (R. S. 0. C. 109, s. 37---CONTRARY INýTENTION,

lit se Feck, Go/ston v. R'oberts, 37 CbIY. 1), 677, is allother case upon the con-
struction of Locke A ct'sA (R. S. O. c. 109, s. 37). In tbis casc, a testatoi,

directed his private debts to bc paid out of tblc proceds of certain life policies;
he devised bi,> rcai estate in trust and bequeathed his residue to his son, subject

to the payrnent of bis trade dcbts ;af'tcr the date of bis wil, hc deposited the
title deeds of his real estate with bis bankers, to secue an ovcrdraNn bank- ac-

satisfy this charge thercon, and Nci-th, J., was of Opinion that he xvas flot. His
reasoning may bc gatbered frorn the folloiving passage: " What the testator has
donc is to provide very carefully for the payment of différent debts out of
différent parts of his estate. 1-le says that bis pi-ivate debts are to be paid Out of
the procceds of certain policies; and furtber on in bis %vilI he disposes ofhbis residue
« after and subject to tbe bequests and provisions in regard thereto hereinhefore
contained, and to the payment of niy trade debcs (%vhich 1 hereby declare shall bc a
lharge or. niy personal estate).> 1 take that to be a clear direction that the trade

debts are to bc paid out of a particular fund ; and that it is only the surplus be-
yond that sumn which is to go for the benefit of tbe sonl.'

PARENT AND> CIIILD-AnVANCEMNIZT-CONTRACT FOR PURCHASE RY SON-PAYNIENT BV
PARENT OF PART 0F PURCHASE NIONEY-PROMISSORY NOTES OF PARENT FOR PART

OF PURCHASE MONEY.

lit se Whitehouse, Whîite/touse v. IEdwards, 37 Chy. D. 683, a son of a tes-
tator entered into a contract for the purchase of a business, part of the purchase
money was paid down by the testator, who was no party to the contract, and for

the residuc, the joint promissory notes of the son and the testator were given to K
the vendor. The testator's will provîded that all sums of money advanced to bis
sons in his lifetirne sbould be brought into account before they should participatc
under bis will. After the testator's death, his executors under pressure froni the
vendor paid the promissory notes. 'It was held by Stirlinsg, J., that the purchase
of the business created no resulting trust in favour of the Lestator, but that the
payment on account of the purchase moncy therefor made by the testater, was
an advancemenit to the son, but that the subsequent payoeents of the notes by


